
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13450, o f  M o r e l i t e  C o n s t r u c t i o n ,  p u r s u a n t  t o  Para-  
g raph  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  
l o t  a r e a  and w i d t h  r e q u i r e m e n t s  (Sub-sec t ion  3301.1) t o  c o n s t r u c t  
a  row d w e l l i n g  on e a c h  o f  t h e  s u b j e c t  p remises  i n  an  R-4 D i s t r i c t  
a t  t h e  p remises  1300 and 1302 E S t r e e t ,  N . E . ,  (Square  1029,  Lo t s  
67 and 6 8 ) .  

HEARING DATE: March 1 8 ,  1981 
DECISION DATE: A p r i l  1, 1981 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  of  March 1 8 ,  1981,  t h e  a p p l i c a t i o n  
was p l a c e d  on t h e  p r e l i m i n a r y  c a l e n d a r .  Under S e c t i o n  3.33 o f  t h e  
Supplementa l  Rules o f  P r a c t i c e  and Procedure  b e f o r e  t h e  BZA, t h e  
a p p l i c a n t  must p o s t  a  n o t i c e  of  t h e  h e a r i n g  on t h e  s u b j e c t  p r o p e r t y  
a t  l e a s t  t e n  days  b e f o r e  t h e  schedu led  p u b l i c  h e a r i n g .  The a f f i d a v i t  
o f  p o s t i n g  ev idenced  t h a t  t h e  p r o p e r t y  w a s  p o s t e d  seven  d a y s .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p r o p e r t y  had i n  f a c t  been p o s t e d  t e n  
days  , b u t  t h a t  he  had i n s e r t e d  t h e  wrong d a t e  of p o s t i n g  on h i s  
a f f i d a v i t .  The Board r u l e d  t o  h e a r  t h e  a y p l i c a t i o n .  

2. The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  n o r t h e a s t  c o r n e r  o f  t h e  
i n t e r s e c t i o n  o f  1 3 t h  and E S t r e e t s  and i s  known a s  1300 and 1302 
E S t r e e t ,  N . E .  I t  i s  i n  an R-4 D i s t r i c t .  

3. Each o f  t h e  s u b j e c t  l o t s  i s  s e v e n t e e n  f e e t  wide and s e v e n t y  
f e e t  deep.  A t e n  f o o t  p u b l i c  a l l e y  is  l o c a t e d  t o  t h e  r e a r  of  t h e  
s i t e  w i t h  e n t r a n c e  from 1 3 t h  S t r e e t .  The s u b j e c t  l o t s  a r e  v a c a n t .  

4 .  Approximately s i x  y e a r s  ago,  t h e  a p p l i c a n t  purchased  from t h e  
D.C. Redevelopment Land Agency f i f t y  s i tes  i n  t h e  s u b j e c t  neighborhood 
t o  b e  developed.  The s u b j e c t  two l o t s  were p a r t  o f  t h a t  group.  For ty-  
e i g h t  o f  t h e  l o t s  have been developed.  The s u b j e c t  two l o t s  a r e  t h e  
l a s t  on which homes w i l l  be  c o n s t r u c t e d .  

5 .  The a p p l i c a n t  p roposes  t o  c o n s t r u c t  on each  l o t  a  two bedroom 
and den, one and one h a l f  bathrooms row d w e l l i n g  t h a t  w i l l  be s o l d  i n  f e e  
s i m p l e .  P a r k i n g  w i l l  be  p rov ided  i n  t h e  rear of  t h e  s i t e .  
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6 .  The R-4 D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  o f  1800 
square  f e e t  and a minimum l o t  width  o f  e i g h t e e n  f e e t .  The a p p l i -  
c a n t  s eeksa  l o t  a r e a  v a r i a n c e  of  610 square  f e e t  and a  l o t  wid th  
va r i ance  o f  one f o o t .  I f  t h e  a p p l i c a n t  w e r e  t o  conform t o  t h e  
e i g h t e e n  f o o t  l o t  wid th  i t  would t h e n  need a  va r i ance  from t h e  s i d e  
y a r d  requirements  f o r  t h e  proposed semi-detached dwel l ing  on l o t  68. 

7. The s u b j e c t  l o t s  a r e  wider  t han  t hose  i n  t h e  immediate a rea ,  
which widthsmeasure s i x t e e n  f e e t  and less.  The dep ths  o f  t h e  houses 
i n  t h e  immediate a r e a  a r e  t h e  same. 

8. The row dwel l ing  t o  be c o n s t r u c t e d  on l o t  67 w i l l  s h a r e  a  
common masonry w a l l  w i t h  t h e  a d j o i n i n g  row house,  1304 E S t r e e t ,  N.E.  

9 .  The owner o f  t h e  p r o p e r t y  a t  1304 E S t r e e t  t e s t i f i e d  a t  t h e  
p u b l i c  h e a r i n g  t h a t  she  would be p l e a s e d  t o  have houses  b u i l t  on t h e  
s u b j e c t  l o t  s i n c e  they  a r e  now f i l l e d  w i t h  t r a s h  and rubb i sh .  She 
f u r t h e r  complained t h a t  t h e  a p p l i c a n t ' s  t r u c k  i s  f i l l e d  w i th  rubb i sh  
and has  been parked i n  f r o n t  o f  h e r  home f o r  n ine  months and,  i n  s p i t e  
of  a l l  h e r  c a l l s  and meet ings  w i t h  t h e  a p p l i c a n t ,  t h e  t r u c k  has  n o t  
been removed. There was a l s o  a  l e t t e r  o f  r eco rd  i n  f avo r  of  t h e  a p p l i -  
c a t i o n  on t h e  grounds t h a t  t h e  l o t s  a r e  now used a s  a  t r a s h  dump and 
t h e  r e s u l t i n g  c o n d i t i o n  i s  unbearab le .  

10.  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y  by l e t t e r  o f  March 17 ,  
1981, recommended t h a t  t h e  a p p l i c a t i o n  be approved on t h e  grounds t h a t  
t h e  S o c i e t y  b e l i e v e s  t h a t  t h i s  c a se  p r e s e n t s  t h e  t ype  of  e x t r a o r d i n a r y  
c o n d i t i o n s  r e s u l t i n g  i n  e x c e p t i o n a l  ha rdsh ip  and p r a c t i c a l  d i f f i c u l t i e s  
contemplated under S e c t i o n  8207.11. Without a  v a r i a n c e ,  t h e  p rope r ty  
cou ld  n o t  be used f o r  c o n s t r u c t i o n  o f  a  row dwe l l i ng ,  s i n c e  t h e  
e x i s t i n g  l o t s  do n o t  m e e t  t h e  l o t  a r e a  and width  requ i rements .  Because 
t h e  a p p l i c a n t  s e e k s  t o  b u i l d  t h e  k ind  of  housing a p p r o p r i a t e  f o r  an 
R-4 zone and because  t h e  a p p l i c a n t  cannot  reasonab ly  use h i s  p rope r ty  
i n  t h e  manner i n t ended  by t h e  Zoning Regula t ions  u n l e s s  t h e  v a r i a n c e s  
a r e  g r an t ed ,  t h e  S o c i e t y  s u p p o r t e d t h i s  a p p l i c a t i o n .  The Board s o  f i n d s .  

11. The a p p l i c a n t  was d i r e c t e d  by t h e  Board t o  c l e a n  up t h e  l o t s  
and remove t h e  t r u c k  from i n  f r o n t  of  1304 E S t r e e t  and t o  submit  
photographs ev idenc ing  same p r i o r  t o  t h e  Board 's  d e c i s i o n  meeting of  
A p r i l  1, 1981. The a p p l i c a n t  conformed. 

1 2 .  Advisory Neighborhood Commission - 6A made no recommendation 
on t h e  a p p l i c a t i o n .  
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CONCLUSIONS O F  LAW AND O P I N I O N :  

B a s e d  on t h e  record, t h e  B o a r d  concludes t h a t  t h e  a p p l i c a n t  
i s  s eek ing  area var iances ,  t h e  g r a n t i n g  of w h i c h  requires a s h o w i n g  
of a p rac t i ca l  d i f f i c u l t y  t h a t  i s  enhe ren t  i n  t he  proper ty  i t s e l f .  
T h e  B o a r d  concludes t h a t  t h e  p rac t i ca l  d i f f i c u l t y  e x i s t s .  T h e  subject 
l o t s  are l o t s  of record.  T h e y  are  u n d e r s i z e d  as are o the r  l o t s  i n  
t he  i m m e d i a t e  neighborhood w h i c h  are n o w  i m p r o v e d  w i t h  d w e l l i n g s .  
T h e  c o n s t r u c t i o n  w i l l  provide m u c h  needed r e s i d e n t i a l  d w e l l i n g s  and 
w i l l  e radicate  t h e  p resen t  eyesore i n  a r e s i d e n t i a l  neighborhood. 
T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  a p p l i c a t i o n  can be gran ted  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  Z o n i n g  R e g u l a t i o n s .  
A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED S U B J E C T  
t o  t h e  C O N D I T I O N  t h a t  t h e  l o t  s h a l l  be k e p t  free of t r a s h  and debr is  
u n t i l  c o n s t r u c t i o n  on t h e  s i t e  c o m m e n c e s .  

VOTE: 3 - 0  ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R. N o r r i s  and C o n n i e  For tune  
t o  GRANT; D o u g l a s  J. P a t t o n  n o t  vo t ing ,  n o t  having heard 
t h e  c a s e )  . 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: k L-k 
STEVEN E .   HER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 1 6  JUL 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  THE 
E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  WITH THE 
DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


