
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 3 4 5 3 ,  o f  t h e  N a t i o n a l  Food  B r o k e r s  A s s o c i a t i o n ,  
p u r s u a n t  t o  S u b - s e c t i o n  8 2 0 7 . 2  a n d  P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  Z o n i n g  
R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  4 1 0 1 . 4 4  t o  
p e r m i t  c o n s t r u c t i o n  o f  an o f f i c e  b u i l d i n g  f o r  a  n o n - p r o f i t  o r g a n i -  
z a t i o n  i n  an SP-2 D i s t r i c t ,  a n d  f o r  v a r i a n c e s  f r o m  t h e  o p e n  c o u r t  
r e q u i r e m e n t s  ( S u b - s e c t i o n  4 3 0 5 . 1  ) ,  t h e  o f f - s t r e e t  p a r k i n g  r e q u i r e -  
m e n t s  ( S u b - s e c t i o n  7 2 0 2 . 1 ) ,  f r o m  t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  
r e q u i r e d  a c c e s s o r y  p a r k i n g  s p a c e s  t o  m e a s u r e  l e s s  t h a n  n i n e  f e e t  b y  
n i n e t e e n  f e e t  ( S u b - s e c t i o n  7 2 0 4 . 1 )  a n d  f r o m  t h e  p r o h i b i t i o n  a g a i n s t  
a l l o w i n g  c o n s t r u c t i o n  o f  a  r o o f  s t r u c t u r e ,  t h e  w a l l s  o f  w h i c h  w i l l  
n o t  b e  e q u a l  i n  h e i g h t  ( P a r a g r a p h  3 3 0 8 . 1 2 )  i n  an SP-2 D i s t r i c t  a t  
t h e  p r e m i s e s  1 0 1 0  M a s s a c h u s e t t s  Avenue ,  N.W., ( S q u a r e 3 4 2  , L o t  5 6 ) .  

HEARING DATE: A p r i l  8, 1 9 8 1  
DECISION DATE: A p r i l  8 ,  1 9 8 1  ( B e n c h  D e c i s i o n )  

FINDINGS OF FACT: 

1 .  A t  t h e  t i m e  o f  p u b l i c  h e a r i n g ,  t h e  a p p l i c a t i o n  was amended 
t o  d e l e t e  t h e  r e q u e s t  f o r  t h e  v a r i a n c e  f r o m  t h e  o f f - s t r e e t  p a r k i n g  
r e q u i r e m e n t s  p u r s u a n t  t o  S u b - s e c t i o n  7 2 0 2 . 1  o f  t h e  Z o n i n g  R e g u l a t i o n s .  
The  a p p l i c a n t ' s  p a r k i n g  p l a n  was amended t o  p r o v i d e  t h e  r e q u i r e d  
o n - s i t e  p a r k i n g .  A l l  o t h e r  a r e a s  o f  r e l i e f  r e m a i n  t h e  same. 

2 .  T h e  s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  s o u t h e a s t  c o r n e r  
o f  t h e  i n t e r s e c t i o n  o f  M a s s a c h u s e t t s  Avenue ,  a n d  1 1 t h  S t r e e t ,  N.W. 
I t  i s  i n  a n  HR/SP-2 z o n e  D i s t r i c t  a t  p r e m i s e s  known as 1 0 1 0  Massa-  
c h u s e t t s  Avenue ,  N.W. 

3 .  The  s u b j e c t  s i t e  c o n s i s t s  o f  11 ,496  s q u a r e  f e e t  o f  l a n d  a r e a  
a n d  i s  i r r e g u l a r  i n  s h a p e .  I t  i s  p r e s e n t l y  u n i m p r o v e d  a n d  i s  u s e d  
as a  p a r k i n g  l o t  f o r  a p p r o x i m a t e l y  f i f t y  v e h i c l e s  p u r s u a n t  t o  t h i s  
B o a r d ' s  O r d e r  No. 1 3 2 3 4 .  

4 .  The  a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a  s i x  s t o r y  o f f i c e  b u i l d -  
i n g  t o  s e r v e  as h e a d q u a r t e r s  f o r  t h e  N a t i o n a l  F o o d  B r o k e r s  A s s o c i a -  
t i o n .  The  t o t a l  f l o o r  a r e a  r a t i o  f o r  t h e  p r o j e c t  w i l l  b e  a p p r o x i -  
m a t e l y  3 . 5 .  

5 .  The  A s s o c i a t i o n  p l a n s  t o  i m m e d i a t e l y  o c c u p y  t h e  t w o  t o p  
f l o o r s  a n d  r e n t  t h e  l o w e r  f o u r  f l o o r s  t o  o t h e r  p e r m i t t e d  SP u s e s  
p u r s u a n t  t o  P a r a g r a p h  4 1 0 1 . 4 4  o f  t h e  Z o n i n g  R e g u l a t i o n s .  The  a p p l i -  
c a n t  p l a n s ,  h o w e v e r ,  u l t i m a t e l y  t o  e x t e n d  i t s  o f f i c e s  t o  o t h e r  
f l o o r s  as i t s  n e e d s  r e q u i r e .  
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6 .  The s u b j e c t  s i t e  i s  a d j o i n e d  on  t h e  e a s t  b y  an e l e v e n  
f o o t  w i d e  p u b l i c  a l l e y  a n d  on  t h e  s o u t h  b y  an e i g h t  f o o t  w i d e  
p u b l i c  a l l e y .  I m m e d i a t e l y  e a s t  o f  t h e  s u b j e c t  s i t e  i s  a  g r o u p  o f  
t h r e e ,  t h r e e - s t o r y  r o w  s t r u c t u r e s ,  one  o f  w h i c h  i s  v a c a n t  a n d  t h e  
r e m a i n i n g  t w o  o f  w h i c h  a r e  d e v o t e d  t o  r e s i d e n t i a l  u s e .  I m m e d i a t e l y  
w e s t  o f  t h e  s u b j e c t  s i t e ,  a c r o s s  1 1 t h  S t r e e t ,  i s  a  n i n e  s t o r y  o f f i c e  
b u i l d i n g  o c c u p i e d  i n  l a r g e  p a r t  by  t h e  F e d e r a l  G o v e r n m e n t .  S o u t h  
o f  t h e  s i t e ,  i n  t h e  r e m a i n d e r  o f  S q u a r e  342 ,  t h e r e  a r e  a p p r o x i m a t e l y  
t w e l v e  s t r u c t u r e s  m o s t  o f  w h i c h  a r e  b e t w e e n  t w o  and  f o u r  s t o r i e s  i n  
h e i g h t .  The u s e  o f  t h e s e  s t r u c t u r e s  i s  p r e d o m i n a n t l y  c o m m e r c i a l ,  
a l t h o u g h  a p p r o x i m a t e l y  o n e - t h i r d  a r e  u s e d  f o r  r e s i d e n t i a l  p u r p o s e s  
and  a  few  h a v e  r e s i d e n t i a l  u s e s  o v e r  g r o u n d  f l o o r  c o m m e r c i a l  s p a c e .  
F o u r  o f  t h e  s t r u c t u r e s  a p p e a r  t o  b e  v a c a n t .  A c r o s s  M a s s a c h u s e t t s  
Avenue,  i n  t h e  900 b l o c k ,  i s  a  l a r g e  P E P C O  s u b s t a t i o n  a n d  a  number  
o f  c o m m e r c i a l  and  r e s i d e n t i a l  b u i l d i n g s .  

7 .  The g e n e r a l  a r e a  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  c o n s i s t s  
l a r g e l y  o f  o f f i c e s ,  a p a r t m e n t  b u i l d i n g s ,  r o o m i n g  h o u s e s ,  c h u r c h e s ,  
p a r k i n g  l o t s ,  r o w  h o u s e s  and  o t h e r  b u i l d i n g s  a n d  u s e s .  The a r c h i -  
t e c t u r a l  c h a r a c t e r  o f  t h e  n e i g h b o r i n g  b u i l d i n g s  i s  v a r i e d  a n d  i n d i -  
v i d u a l i z e d .  The s i t e  o f  t h e  p r o p o s e d  U n i v e r s i t y  o f  t h e  D i s t r i c t  o f  
C o l u m b i a  M o u n t  V e r n o n  S q u a r e  Campus i s  t w o  b l o c k s  t o  t h e  e a s t .  The 
c o n v e n t i o n  c e n t e r ,  c u r r e n t l y  u n d e r  c o n s t r u c t i o n ,  i s  a p p r o x i m a t e l y  
t w o  b l o c k s  t o  t h e  s o u t h .  

8.  One l e v e l  o f  p a r k i n g  w i l l  b e  p r o v i d e d  i n  t h e  s t r u c t u r e .  
T h i r t y - t w o  p a r k i n g  s p a c e s  w i l l  b e  a v a i l a b l e  t o  e m p l o y e e s  a n d  v i s i t o r s , .  
T w e n t y - o n e  o f  t h e  s p a c e s  w i l l  be  w i t h i n  t h e  p r o p e r t y  l i n e  and  e l e v e n  
s p a c e s  w i l l  b e  l o c a t e d  i n  v a u l t  s p a c e  o u t s i d e  t h e  p r o p e r t y  l i n e .  

9 .  One l o a d i n g  b e r t h ,  w h i c h  i s  l a r g e r  t h a n  t h a t  r e q u i r e d  by  
t h e  Z o n i n g  R e g u l a t i o n s ,  i s  p r o v i d e d .  The a p p l i c a n t  t e s t i f i e d  t h a t  
l o a d i n g  f a c i l i t i e s  h a v e  been a r r a n g e d  i n  s u c h  a  manner  t h a t  v e h i c u -  
l a r  m a n e u v e r i n g  i n  a n y  s t r e e t  w i l l  be  p r e c l u d e d .  F u r t h e r ,  t h e  a p p l i -  
c a n t  p r o p o s e s  t o  s e t  b a c k  a l l  b u i l d i n g s  a n d  s t r u c t u r e s  f r o m  t h e  
p r o p e r t y  l i n e  a b u t t i n g  t h e  t w o  a l l e y s  t o  t h e  e a s t  a n d  s o u t h  o f  t h e  
s i t e  i n  o r d e r  t o  e f f e c t i v e l y  w i d e n  t h e  t w o  p u b l i c  a l l e y s .  W i t h  t h e  
a d d i t i o n  o f  t h e  a p p l i c a n t ' s  p r o p e r t y ,  t h e  t w o  a l l e y s  w i l l  e a c h  e f f e c -  
t i v e l y  be s i x t e e n  f e e t  i n  w i d t h .  

1 0 .  A v a r i a n c e  f r o m  t h e  c o u r t  r e q u i r e m e n t s  i s  r e q u e s t e d  due  t o  
t h e  a r c h i t e c t u r a l  d e s i g n  o f  t h e  b u i l  d i n g .  The i d e n t a t i o n s  a d j a c e n t  
t o  t h e  s t a i r  t o w e r s  and  s e r v i c e  c o r e  a t  t h e  r e a r  o f  t h e  b u i l d i n g  
a r e  open  f r o m  t h e  g r o u n d  up  and  a r e ,  t h e r e f o r e ,  t e c h n i c a l l y  c o n s i d e r e d  
c o u r t s .  No w i n d o w s  r e q u i r e d  f o r  l i g h t  a n d  v e n t i l a t i o n  open  o n t o  
t h e s e  s p a c e s .  The  s p a c e s  c r e a t e d  by  t h e  i n t e r s e c t i o n  o f  t h e  s t a i r  
t o w e r s  and  s e r v i c e  c o r e  a r e  n o t  i n t e n d e d  t o  b e  c o u r t s ,  n o r  do  t h e y  
f u n c t i o n  as s u c h .  I f  t h e  s p a c e s  w e r e  r o o f e d  o v e r  a t  t h e  t o p  f l o o r ,  
n o  v a r i a n c e s  w o u l d  be  r e q u i r e d .  To r e q u i r e  t h a t  t h e s e  s p a c e s  m e e t  
t h e  c o u r t  r e q u i r e m e n t s  o f  t h e  SP D i s t r i c t  w o u l d  be  n e i t h e r  r e a s o n a b l e  
n o r  p r a c t i c a l  . 
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1 1 .  A v a r i a n c e  f r o m  t h e  r e q u i r e m e n t  t h a t  t h e  e n c l o s i n g  w a l l s  
o f  a  r o o f  s t r u c t u r e  be  o f  e q u a l  h e i g h t  i s  a l s o  r e q u e s t e d .  I n  t h i s  
d e s i g n  t h e  s t a i r  t o w e r s  and  t h e  e l e v a t o r  p e n t h o u s e ,  w h i c h  f u n c t i o n a l l y  
need  n o t  b e  o f  e q u a l  h e i g h t ,  a r e  e x p r e s s e d  as  s e p a r a t e  a r c h i t e c t u r a l  
e l e m e n t s  o f  t h e  b u i l d i n g .  T h i s  r e s u l t s  f r o m  t h e  d e s i g n  d e c i s i o n  
t o  a l l o w  t h e  f u n c t i o n a l  e l e m e n t s  o f  t h e  b u i l d i n g  t o  b e  e x p r e s s e d .  
I n  p r a c t i c a l  t e r m s  t o  r e q u i r e  t h e  r o o f  s t r u c t u r e s  t o  be  o f  e q u a l  
h e i g h t  i n  t h i s  c a s e  w o u l d  i m p o s e  an  a d d i t i o n a l  e x p e n s e ,  c a u s e  a d d i -  
t i o n a l  d e l a y  i n  t h e  p r o j e c t  and  w o u l d  c o m p r o m i s e  t h e d e s i g n  o f  t h e  
b u i l d i n g .  

1 2 .  The a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d  t h a t ,  by  e m p l o y i n g  bay  
w i n d o w s ,  h a r m o n i o u s  m a t e r i a l s  and  d e t a i l i n g ,  t h e  b u i l d i n g  w i l l  r e i n -  
f o r c e  and  be  c o m p a t i b l e  w i t h  t h e  e x i s t i n g  s t r e e t s c a p e .  F u r t h e r ,  h e  
t e s t i f i e d  t h a t  a r c a d e s  a l o n g  t h e  M a s s a c h u s e t t s  Avenue and  1 1  t h  S t r e e t  
s i d e s  o f  t h e  b u i l d i n g  w e r e  d e s i g n e d  t o  f a c i l i t a t e  p e d e s t r i a n  a c c e s s  
a n d  t o  e n h a n c e  t h e  a t t r a c t i v e n e s s  o f  t h e  s t r e e t s c a p e .  The B o a r d  s o  
f i n d s .  

1 3 .  The r e m a i n i n g  v a r i a n c e s  c o n c e r n  t h e  p a r k i n g  r e q u i r e m e n t s .  
Due t o  t h e  shape  o f  t h e  l o t  and  t h e  r e s u l t i n g  s h a p e  o f  t h e  b u i l d i n g  
t h e  p a r k i n g  l a y o u t  i s  somewhat  c o n s t r a i n e d .  The a p p l i c a n t  p r o p o s e s  
t o  p r o v i d e  s p a c e s  w h i c h  v a r y  i n  s i z e  f r o m  a p p r o x i m a t e l y  8 . 3 7  f e e t  b y  
e i g h t e e n  f e e t  t o  8 .75  f e e t  b y  n i n e t e e n  f e e t .  The r e g u l a t i o n s  r e q u i r e  
a l l  s p a c e s  t o  b e  n i n e  b y  n i n e t e e n  f e e t .  The p a r k i n g  s p a c e s  w h i c h  a r e  
l e s s  t h a n  n i n e t e e n  f e e t  i n  l e n g t h  w e r e  b e l i e v e d  j u s t i f i e d  b e c a u s e  
t h e  d r i v e  a i s l e s  s e r v i n g  s u c h  p a r k i n g  s p a c e s  w e r e  i n c r e a s e d  f r o m  t h e  
r e q u i r e d  f o u r t e e n  f e e t  t o  e i g h t e e n  f e e t  i n  w i d t h ,  as  recommended b y  
t h e  D. C .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n .  The  a p p l i c a n t  c o u l d  e a s i l y  
m e e t  t h e  n i n e t e e n  f o o t  d e p t h  r e q u i r e m e n t s  by  r e d u c i n g  t h e  a i s l e  w i d t h  
t o  t h e  m in imum r e q u i r e m e n t .  The a p p l i c a n t  p r o v i d e s  c o l u m n s  o f  t w o  
f e e t  i n  d i a m e t e r ,  w h i c h  a r e  a r r a n g e d  i n  s u c h  a  manner  as n o t  t o  i n t e r -  
f e r e  w i t h  t h e  o p e n i n g  and  c l o s i n g  o f  d o o r s ,  b u t  a c t u a l l y  p r o v i d e  m o r e  
d i s t a n c e  b e t w e e n  a d j a c e n t  p a r k e d  c a r s  t h a n  t h e r e  w o u l d  b e  w i t h  t h e  
r e q u i r e d  n i n e  f e e t  s p a c e s  s i d e  b y  s i d e .  

14 .  The a p p l i c a n t ' s  w i t n e s s e s  t e s t i f i e d  t h a t  v e h i c u l a r  a c c e s s  t o  
t h e  s u b j e c t  s i t e  i s  f a c i l i t a t e d  b y  i t s  l o c a t i o n  o n  t w o  m a j o r  s t r e e t s ,  
M a s s a c h u s e t t s  Avenue and  l l t h  S t r e e t ,  N.W. a n d  t h a t  M e t r o  subway 
s e r v i c e  i s  p r o v i d e d  a t  M e t r o  C e n t e r ,  a p p r o x i m a t e l y  t h r e e  and  o n e - h a l f  
b l o c k s  away. 

1 5 .  L a n d s c a p i n g ,  w h i c h  w i l l  i n c l u d e  p l a n t e r s ,  a  d o u b l e  r o w  o f  
t r e e s ,  g r o u n d  c o v e r  and  o t h e r  i t e m s ,  w i l l  be  l o c a t e d  a l o n g  Massa-  
c h u s e t t s  Avenue  a n d  l l t h  S t r e e t ,  N . W .  



BZA APPLICATION NO. 1 3 4 5 3  
PAGE 4 

1 6 .  The  O f f i c e  o f  P l a n n i n g  a n d  D e v e l o p m e n t ,  b y  r e p o r t  d a t e d  
M a r c h  2 0 ,  1 9 8 1 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  a p p r o v e d .  The 
P l a n n i n g  O f f i c e  t e s t i f i e d  t h a t ,  i n  i t s  o p i n i o n ,  t h e  p r o p o s e d  b u i l d i n g  
w o u l d  b e  i n  ha rmony  w i t h  t h e  n e i g h b o r h o o d  a n d  n e a r b y  p r o p e r t i e s  a n d  
w i l l  b e  a  s u b s t a n t i a l  b e n e f i t  t o  t h e  a r e a .  The  O.P.D. t e s t i f i e d  t h a t  
t h e  d e s i g n  o f  t h e  b u i l d i n g  i s  e x c e p t i o n a l  o n  s e v e r a l  c o u n t s .  W i t h  
r e g a r d  t o  t h e  c o u r t  v a r i a n c e  r e q u e s t e d ,  O.P.D. n o t e d  t h a t  t h e  s p a c e s  
l a b e l e d  as  c o u r t s  w e r e  done  s o  f o r  t e c h n i c a l  r e a s o n s  o n l y  b u t  a r e ,  
i n  f a c t ,  f e a t u r e s  o r  a r c h i t e c t u r a l  e m b e l l  i s h m e n t s  o f  t h e  b u i l d i n g .  
To r e q u i r e  t h a t  t h e s e  s p a c e s  m e e t  t h e  c o u r t  r e q u i r e m e n t s  o f  t h e  S P  
D i s t r i c t ,  a c c o r d i n g  t o  0 .  P.D., i s  n e i t h e r  r e a s o n a b l e  n o r  p r a c t i c a l .  
The  O.P. D. a l s o  s u p p o r t e d  a  g r a n t  o f  t h e  r o o f  s t r u c t u r e  a n d  p a r k i n g  
v a r i a n c e s .  OPD b e l i e v e d  t h a t  t h e  r o o f  s t r u c t u r e  t r e a t m e n t  was an 
a t t r a c t i v e  o n e  and ,  i f  e l i m i n a t e d ,  w o u l d  c a u s e  an a d d i t i o n a l  e x p e n s e  
a n d  a d d i t i o n a l  d e l a y  i n  t h e  p r o j e c t .  T h e  r e p r e s e n t a t i v e  o f  OPD t e s t i -  
f i e d  t h a t ,  w i t h  r e g a r d  t o  t h e  s i z e  o f  t h e  p a r k i n g  s p a c e s ,  t h e  a p p l i c a n t  
was a c t u a l l y  p r o v i d i n g  m o r e  d i s t a n c e  b e t w e e n  a d j a c e n t  p a r k e d  c a r s  t h a n  
w o u l d  b e  p r o v i d e d  w i t h  s t a n d a r d  s i z e  n i n e  f o o t  w i d e  s p a c e s  s i d e  b y  
s i d e .  The  OPD p o i n t e d  o u t  t h a t  a l t h o u g h  t h e  p a r k i n g  l a y o u t  d i d  n o t  
m e e t  t h e  t e c h n i c a l  r e q u i r e m e n t s  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  t h e  a r r a n g e -  
m e n t  i s  f u l l y  i n  k e e p i n g  w i t h  t h e  i n t e n t  a n d  s p i r i t  o f  t h e  p a r k i n g  
r e q u i r e m e n t s  and  i s  a c t u a l l y  s u p e r i o r  i n  some a s p e c t s  t o  w h a t  t h e  
s t r i c t  a p p l  i c a t i o n  o f  t h e  R e g u l a t i o n s  w o u l d  a c h i e v e .  T h e  B o a r d  a g r e e s  
w i t h  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n  o f  OPD. 

1 7 .  The  D.C. D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  b y  r e p o r t  d a t e d  M a r c h  
2 4 ,  1 9 8 1 ,  s t a t e d  t h a t  t h e  p r o v i s i o n  o f  t h i r t y - t w o  p a r k i n g  s p a c e s ,  
i n c l u d i n g  f i v e  s p a c e s  f o r  v i s i t o r s ,  was a d e q u a t e .  The  DOT s t a t e d  t h a t  
t h e  p r o p o s e d  d e v e l o p m e n t  i s  e x p e c t e d  t o  g e n e r a t e  a p p r o x i m a t e l y  t w e n t y -  
s e v e n  new a u t o m o b i l e  t r i p s  d u r i n g  e a c h  o f  t h e  p e a k  h o u r s ,  w h i c h  w o u l d  
h a v e  n o  m e a s u r a b l e  a d v e r s e  i m p a c t  o n  t h e  s u r r o u n d i n g  s t r e e t  s y s t e m .  
As t o  l o a d i n g ,  t h e  DOT p o i n t e d  o u t  t h a t  t h e  l o a d i n g  b e r t h  r e q u i r e m e n t  
was b e i n g  s a t i s f i e d  b y  t h e  p r o v i s i o n  o f  a  b e r t h  f o r  a  f i f t y - f i v e  f o o t  
t r u c k .  I t  s t a t e d  t h a t  t h e  a r r a n g e m e n t  o f  l o a d i n g  f a c i l i t i e s  was s a t i s -  
f a c t o r y  s u b j e c t  t o  t h e  w i d e n i n g  o f  t h e  t w o  e x i s t i n g  a l l e y s  t o  s i x t e e n  
f e e t  e a c h .  T h e  DOT recommended t o  t h e  B o a r d  t h a t  t h e  e f f e c t i v e  w i d e n i n g  
o f  t h e  a l l e y s  s h o u l d  b e  made a  c o n d i t i o n  f o r  a p p r o v a l  o f  t h e  a p p l i c a t i o n .  
The  B o a r d  f i n d s  t h e  DOT'S  r e q u e s t  t o  w i d e n  t h e  a l l e y  t o  b e  a  r e a s o n a b l e  
o n e ,  a n d  w i l l  r e q u i r e  t h a t  t h e  a p p l i c a n t  m e e t  t h e  c o n d i t i o n  o f  t h e  DOT 
r e p o r t  t o  w i d e n  t h e  t w o  a l l e y s  t o  s i x t e e n  f e e t .  

1 8 .  T h e r e  was no  r e p o r t  o f  A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  - 2C 
o n  t h i s  a p p l i c a t i o n .  

1 9 .  T h e r e  w e r e  s e v e r a l  l e t t e r s  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n .  

2 0 .  T h e r e  was n o  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a t i o n .  
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CONCLUSIONS O F  LAW A N D  O P I N I O N :  

Based o n  the  f i nd ings  of f a c t  a n d  t h e  evidence of record ,  t h e  
Board concludes t h a t  t h e  requested r e l i e f  r equ i r e s  a s p e c i a l  excep- 
t i o n  a n d  t h r e e  va r i ances .  The gran t ing  of t he  except ion r equ i r e s  
t h e  a p p l i c a n t  t o  prove t h a t  i t  has complied with t he  requirements of 
Sub-sect ion 8207.2 and Paragraph 4101.44 of t h e  Zoning Regulat ions .  
The Board concludes t h a t  t h e  requested var iances  a re  a rea  va r i ances ,  
t he  g ran t ing  of which r equ i r e s  t h e  showing of a n  except ional  o r  e x t r a -  
o rd inary  condi t ion  of t h e  proper ty  which c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  
f o r  t h e  owner. The Board concludes t h a t  t h e  a p p l i c a n t  has met t he  
burden of proof with regard t o  b o t h  t h e  spec i a l  except ion and t h e  
t h r e e  requested var iances .  

With regard t o  t h e  s p e c i a l  except ion ,  t h e  Board concludes t h a t  t h e  
proposed o f f i c e  bu i ld ing  wi l l  be in harmony with e x i s t i n g  uses o n  sur -  
rounding p r o p e r t i e s  and wi l l  provide adequate parking o n  s i t e  so a s  t o  
avoid t h e  c r e a t i o n  of ob j ec t ionab le  t r a f f i c  cond i t i ons .  The Board 
f u r t h e r  concludes t h a t  t h e  provis ion of a  loading ber th  of a  l a r g e r  
s i z e  than required by t h e  Zoning Regulations and the  e f f e c t i v e  widening 
of t h e  t w o  ad j acen t  a l l e y s  w i l l  provide f o r  adequate loading a n d  s i t e  
c i r c u l a t i o n .  Replacement of a  parking l o t  with a well-designed bu i ld ing  
p r o j e c t  w i l l  be a n  improvement t o  t h e  surrounding neighborhood. 

As t o  t h e  t h r e e  v a r i a n c e s ,  t he  Board concludes t h a t  the  i r r e g u l a r  
shape of t h e  s u b j e c t  l o t  c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. 
Fu r the r ,  t he  Board concludes t h a t  t he  t h r e e  var iances  a r e  minor, tech-  
n i ca l  in na tu re  a n d  i nc iden ta l  t o  t he  primary r e l i e f  reques ted .  More- 
ove r ,  t he  g ran t ing  of the  t h r e e  var iances  w i l l  r e s u l t  in  s u p e r i o r  t r e a t -  
ment of t h e  parking l a y o u t ,  t h e  provis ion o f  g r e a t e r  l i g h t  and space 
ameni t ies  f o r  occupants of the  bu i ld ing  o n  t he  r e a r  and s i d e  facades 
o f  t h e  bu i ld ing  and the  e l imina t ion  of unnecessary o r  c o s t l y  hea t ,  a i r  
condi t ion ing  o r  o the r  energy l o s s  in t h e  s t a i r  towers.  The var iances  
a l l  improve t h e  func t ion ing  of t h e  bu i ld ing  o r  i t s  des ign.  

The Board concludes t h a t  t he  requested r e l i e f  can be granted 
without s u b s t a n t i a l  de t r iment  t o  t he  publ ic  g o o d  a n d  without subs tan-  
t i a l l y  impairing the  i n t e n t ,  purpose a n d  i n t e g r i t y  of t h e  zone plans as 
embodied in  t he  Zoning Regulations a n d  Map. The proposed p r o j e c t  w i l l  
be in harmony with the  general  purpose and i n t e n t  of t h e  Zoning Regula- 
t i o n s  a n d  Map. Accordingly,  i t  i s  t h e r e f o r e  O R D E R E D  t h a t  t h e  app l i ca -  
t i o n  i s  G R A N T E D ,  SUBJECT t o  t he  fol lowing CONDITIONS:  

1 .  The s i t e  s h a l l  be cons t ruc ted  in  accordance with 
plans marked as Exhib i t  No. 19 of t h e  record .  

2 .  The s i t e  s h a l l  be occupied by t h e  National F o o d  Brokers 
Associa t ion a n d  any o t h e r  o f f i c e  uses permit ted in  the  
S P  D i s t r i c t  as  s e t  f o r t h  in t he  Zoning Regulat ions .  
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3 .  T h e  a p p l i c a n t  s h a l l  w i d e n  t h e  a l l e y  i n  a c c o r d a n c e  
w i t h  t h e  s p e c i f i c a t i o n s  o u t l i n e d  i n  t h e  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n ' s  r e p o r t  o n  f i l e  a s  E x h i b i t  N o .  2 5  
o f  t h e  r e c o r d .  

VOTE:  5 - 0  ( D o u g l a s  J. P a t t o n ,  W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R. N o r r i s ,  
R u b y  B .  M c Z i e r  a n d  C o n n i e  F o r t u n e  t o  GRANT) .  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B Y :  - 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL D A T E  O F  O R D E R :  2 6 M A Y  1981 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  OF  THE Z O N I N G  REGULAT IONS "NO D E C I S I O N  OR 
ORDER OF  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  TEN DAYS AFTER H A V I N G  
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD OF  Z O N I N G  ADJUSTMENT. "  

T H I S  ORDER OF  THE BOARD I S  V A L I D  FOR A  P E R I O D  OF S I X  MONTHS AFTER THE 
E F F E C T I V E  FATE  OF T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  OF  OCCUPANCY I S  F I L E D  W I T H  THE 
DEPARTMENT OF L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


