
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Application No. 13465, of Morris Miller Liquor and E n t e r p r i s e s ,  
I n c . ,  pursuant t o  Sub-section 8207.2 of t h e  Zoning Regulations,  
f o r  a s p e c i a l  exception under Paragraph 3101.48 t o  continue 
t o  opera te  an accessory parking l o t  i n  an R-1-B D i s t r i c t  a t  
the  p remises  7830-42 Eastern Avenue, and 7800 Alaska Avenue, N.W., 
(Square 2 9 6 0 ,  Lots 810, 811, 812, 813 and r e a r  of 809). 

HEARING DATE: May 13,  1981 
D E C I S I O N  DATE: May 13, 1981 (Bench Decision) 

F I N D I N G S  OF FACT: 

1. The sub jec t  app l i ca t ion  was adve r t i s ed  t o  b e  considered 
under Paragraph 3101.411 which provides f o r  accessory parking. 
A t  t he  pub l i c  hear ing ,  counsel f o r  t he  appl icant  advised the  
Board t h a t  t he  app l i ca t ion  should properly be considered under 
Paragraph 3101.48. The s tandards f o r  both sec t ions  a re  essen- 
t i a l l y  the  same. 

2 .  The sub jec t  property i s  loca ted  i n  an R-1-B zone D i s t r i c t ,  
a t  premises known as 7830-42 Eastern Avenue, and 7800 Alaska Avenue 
N.W. 
Eastern Avenue and Georgia Avenue, N . W .  

The s i t e  i s  adjacent  t o  a s t r i p  of land zoned C-2-A along 

3 .  The sub jec t  s i t e  cu r ren t ly  serves  as accessory parking 
This l o t  has operated 

The l a s t  approval of t h i s  Board w a s  given by Order No. 

f o r  the  C-2-A s t r i p .  which i t  ad jo ins .  
wi th  Board approval s ince  Ju ly  2 0 ,  1949, under app l i ca t ion  No. 
2385. 
12004, dated October 2 1 ,  1975. 

4 .  The l o t  accommodates approximately e ighty  v e h i c l e s ,  and 
operates  as a se l f -pa rk  f a c i l i t y .  The appl icant  proposes the  
cont inuat ion of the  l o t  i n  t h i s  fashion.  

5 .  The Eastern and Georgia Avenue frontages of the  sub jec t  
square t h a t  a r e  loca ted  i n  the  C-2-A zone D i s t r i c t  have a depth 
of approximately one hundred f e e t .  The depth of t he  commercial 
zoning i s  not  adequate t o  provide parking f o r  those commercial 
e n t i t i e s  loca ted  t h e r e i n ,  s i n c e  t h e  e n t i r e  C-2-A s t r i p  i s  covered 
by the  commercial bus inesses .  
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6 .  The parking spaces are i n  an open a rea  and a r e  loca ted  
i n  t h e i r  e n t i r e t y  wi th in  200 feet of the C-2-A area t o  which 
they are accessory.  They a r e  contiguous t o ,  o r  a r e  separa ted  
only by an a l l e y  from the  C-2-A u s e s ,  

7 .  The appl icant  t e s t i f i e d  t h a t  t h e  l o t  i s  used s t r i c t l y  
as  short- term parking f o r  t h e  adjacent  C-2-A uses ,  with no 
a l l -day  parking provided. There i s  no charge f o r  parking. 
The l o t  i s  open on weekend f o r  neighborhood church parking,as  
well as f G r  surrounding r e s i d e n t s .  

8 .  There i s  no vehicu lar  entrance o r  e x i t  w i th in  twenty- 
f i v e  f e e t  of a street  i n t e r s e c t i o n .  

9 .  The a p p l i c a n t ' s  testimony revealed t h a t  t he re  i s  
an a t tandant  who po l i ces  the  area, and a l s o  helps  t o  minimize 
noise  and a c t i v i t y ,  as w e l l  as a s s i s t  the  t r a f f i c  flow. The 
l o t  has operated i n  compliance with the  Board's previous 
approval,  without complaints from any of  i t s  users  o r  sur -  
rounding r e s i d e n t s .  

1 0 .  The Department of Transportat ion,  by memorandum dated 
March 2 7 ,  1981,  repor ted  t h a t  t h e  parking l o t  was used f o r  
customer parking by t h e  appl icant  and o the r  neighboring busi-  
nesses ,  and was observed t o  be clean and i n  good phys ica l  con- 
d i t i o n .  The Department had no objec t ions  t o  cont inuat ion of 
t he  parking l o t .  The Board concurs wi th  t h e  f indings and 
recommendations of DOT. 

11. There was no repor t  of Advisory Neighborhood Commission 
4 A  on t h i s  app l i ca t ion .  

1 2 .  Neighbors, Incorporated t e s t i f i e d  t h a t  the  l o t  i s  
w e l l  operated and maintained and recommended approval of t he  
a p p l i c a t i o n .  A p e t i t i o n  i n  support  of t h e  app l i ca t ion  w a s  
a l s o  f i l e d ,  on behalf  of surrounding r e s i d e n t s .  

13.  M s .  E .  P a t r i c i a  Hallman, an adjoining property owner 
a t  1 1 2 1  K a l m i a  Road, N.W., supported the  app l i ca t ion  a t  t he  
pub l i c  hear ing ,  on the  grounds t h a t  t he  l o t  has been w e l l  main- 
ta ined  and has operated r a t h e r  o rde r ly .  M s .  Hallman d id  voice 
concern over the  noise  f a c t o r  on the  l o t  on an i r r e g u l a r  b a s i s .  
The a t t endan t  t e s t i f i e d  t h a t  t h e  l o t  sometimes become crowded on 
Friday and Saturday evenings and patrons might blow t h e i r  horns 
more o r  t a l k  louder  than usua l ,  but t h a t  every e f f o r t  would be 
made t o  c u r t a i l  t h i s  no ise  i n  the f u t u r e .  The Board f inds  t h a t  
some noise  i s  i n e v i t a b l e ,  but  t h a t  t h e  weight of t h e  evidence 
and testimony i s  t h a t  t h i s  l o t  i s  not  ob jec t ionable .  
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1 4 .  There was no opposi t ion t o  the  gran t ing  of t h i s  
a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on the  foregoing f ind ings  of f a c t  and t h e  evidence 
of record,  t h e  Board concludes t h a t  t h e  app l i ca t ion  meets t h e  
s tandards f o r  the  gran t ing  of t he  requested s p e c i a l  exception. 
The l o t  i s  loca t ed  wi th in  200 f e e t  of the  adjacent  e x i s t i n g  
C-2-A commercial d i s t r i c t ,  and i s  separated only by an a l l e y  
from such commercial d i s t r i c t .  
dangerous o r  otherwise objec t ionable  t r a f f i c  condi t ions .  The 
Board f u r t h e r  concludes t h a t  the  parking f a c i l i t y  w i l l  no t  
adversely a f f e c t  t h e  present  charac te r  o r  f u t u r e  development 
of t he  neighborhood. The l o t  i s  v i t a l  t o  the  opera t ion  of  t h e  
ad jo in ing  commercial c o r r i d o r .  The operat ion of the  l o t  i s  i n  
harmony w i t h  t h e  general  purpose and i n t e n t  of t he  Zoning 
Regulations.  Accordingly, i t  i s  ORDERED t h a t  t h i s  app l i ca t ion  
i s  hereby GRANTED SUBJECT t o  the  following C O N D I T I O N S :  

The parking l o t  does n o t  create 

a. Approval s h a l l  be f o r  a per iod  of FIVE YEARS 
from t h e  d a t e  of exp i r a t ion  of t h e  l a s t  
C e r t i f i c a t e  of  Occupancy, namely u n t i l  
October 2 1 ,  1985.  

b .  A l l  a reas  devoted t o  driveways, access l a n e s ,  
and parking areas  s h a l l  be maintained wi th  a 
paving of ma te r i a l  forming an al l -weather  
impervious su r face .  

c .  Bumper s t o p s  s h a l l  be e rec t ed  and maintained 
f o r  t he  p ro tec t ion  of a l l  adjoining bu i ld ings .  

d .  No veh ic l e  o r  any p a r t  thereof  s h a l l  be permit ted 
t o  p r o j e c t  over any l o t  o r  bu i ld ing  l i n e  or  on 
o r  over t h e  pub l i c  space. 

e .  A l l  p a r t s  of t h e  l o t  s h a l l  be kept f r e e  of 
r e fuse  o r  debr i s  and s h a l l  be paved. 

f .  No o the r  use s h a l l  be conducted from o r  upon the  
premises and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e rec t ed  or used upon the  premises 
unless  such use o r  s t r u c t u r e  i s  otherwise per-  
mi t ted  i n  the  Zoning D i s t r i c t  i n  which t h e  parking 
l o t  i s  loca ted .  
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g.  A n y  l i g h t i n g  used t o  i l l u m i n a t e  t he  parking 
l o t  o r  i t s  accessory bu i ld ing  s h a l l  be s o  
arranged t h a t  a l l  d i r e c t  rays  of such 
l i g h t i n g  are confined t o  the surface of the  
parking l o t .  

VOTE: 5-0 ( W i l l i a m  F.  M c I n t o s h ,  D o u g l a s  J .  P a t t o n ,  C h a r l e s  N o r r i s  
R u b y  B .  M c Z i e r  and C o n n i e  Fortune t o  G R A N T ) .  

B Y  ORDER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 

A T T E S T E D  BY: k i  . Lk 
S T E V E N  E .  SHER ~~~ 

Executive D i r e c t  o r  

1 0  AUG 1981 - F I N A L  DATE O F  ORDER:  

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE Z O N I N G  R E G U L A T I O N S  "NO D E C I S I O N  
O R  ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS AFTER 
H A V I N G  BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE B E F O R E  THE BOARD O F  Z O N I N G  ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER,  U N L E S S  W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  W I T H  T H E  DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


