
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13484 of Roy L .  S t u a r t ,  pursuant  t o  Paragraph 8207.11 
of  t h e  Zoning Regula t ions ,  f o r  va r i ances  from t h e  p r o h i b i t i o n  a g a i n s t  
a l lowing r e q u i r e d  accessory  park ing  i n  f r o n t  o f  a  dwel l ing (Paragraph 
8205.12) and a l lowing an open park ing  space w i t h i n  t e n  f e e t  of  a  
dwel l ing (Sub-sect ion 7205.2) t o  permit  mod i f i ca t ion  t o  an approved 
s e t  of p lans  t o  a l low an e x i s t i n g  garage t o  be conver ted t o  a  family  
room and t h e  r e q u i r e d  parking space t o  be  l o c a t e d  i n  f r o n t  o f  t h e  
dwel l ing  i n  an  R-2 D i s t r i c t  a t  t h e  premises 5015 1 4 t h  S t r e e t ,  N . E . ,  
(Square 3977, Lot 93) .  

HEARING DATE: May 13 ,  1981 
DECISIONDATE: June 3 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  a t  t h e  n o r t h e a s t  corner  of t h e  
i n t e r s e c t i o n  of  14 th  and G a l l a t i n  S t r e e t s ,  and i s  known as  5015 1 4 t h  
S t r e e t ,  N . E .  I t  i s  i n  an R-2 D i s t r i c t .  

2 .  The s u b j e c t  p rope r ty  was one of t h e  f i r s t  s e c t i o n  of e i g h t  
dwel l ings  cons t ruc t ed  a s  p a r t  o f  a  new r e s i d e n t i a l  development. It  
has i t s  own s e p a r a t e  garage .  The remaining seven houses were 
cons t ruc t ed  w i t h  parking pads which go a longs ide  t h e  house t o  t h e  
r e a r  ya rd .  The s u b j e c t  p rope r ty  a l s o  has  a  park ing  pad. i n  t h e  r e a r  
of  t h e  p rope r ty  wi th  access  from G a l l a t i n  S t r e e t .  

3 .  The s u b j e c t  p rope r ty  was used a s  t h e  model house.  I n  t h e  
course  of s e l l i n g  t h e  homes i n  t h e  development t h e  garage of t h e  
model home was conver ted i n t o  a s a l e s  o f f i c e .  When t h e  model home 
was s o l d  t h e  conver ted garage s a l e s  o f f i c e  was s o l d  a s  a  fami ly  room. 
A conc re t e  apron and a  conc re t e  and a s p h a l t  driveway from t h e  apron 
was i n  e x i s t e n c e .  The b u i l d e r  t e s t i f i e d  t h a t  he  was aware t h a t  a  
v a r i a n c e  would have t o  b e  r eques t ed .  

4.  The a p p l i c a n t  r e q u e s t s  permiss ion t o  l eave  t h e  e x i s t i n g  
driveway i n t a c t  and t o  use i t  a s  h i s  r equ i r ed  o f f - s t r e e t  park ing  
space .  He r e q u e s t s  two v a r i a n c e s ,  t o  permit  park ing  i n  t h e  f r o n t  
yard and parking w i t h i n  t e n  f e e t  o f  a  dwel l ing.  

5 .  The o r g i n a l  p lans  f o r  t h e  c o n s t r u c t i o n  of  t h e  s u b j e c t  dwel l ing 
w i t h  garage wereapproved May 19 ,  1978 a s  i n  compliance w i t h  t h e  Zoning 
Regula t ions .  No va r i ances  were r e q u i r e d .  The s i t e  i s  f l a t .  I t s  
l o t  a r e a  measures 4,306 square  f e e t .  
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6 .  Included i n  t h e  c o n t r a c t  of  s a l e  was a  p rov i s ion  t h a t  a  driveway 
was t o  be i n s t a l l e d  i n  t h e  r e a r  and t h e  e x i s t i n g  driveway t o  be r ep l aced  
w i t h  sod .  The former has  been done; t h e  l a t t e r  has  n o t .  

7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he  purchased t h e  s u b j e c t  house 
i n  p re fe rence  t o  t h e  o t h e r  dwe l l i ngs  because of t h e  e x i s t e n c e  of t h e  
family  room and t h e  driveway. H i s  wi fe  i s  b l i n d  and t h e  a p p l i c a n t  
found t h e  e x i s t i n g  ameni t ies  of t h e  family  room and t h e  driveway l ead ing  
up t o  i t  a s  s p e c i a l  a t t r a c t i v e  f e a t u r e s  t h a t  would meet t h e  s p e c i a l  
needs of h i s  handicapped w i f e .  

8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he  was n o t  aware i n  t h e  beginning 
t h a t  he  could n o t  u s e  t h e  p rope r ty  i n  t h e  s t a t e  f o r  which he had 
con t r ac t ed .  P r i o r  t o  t h e  s e t t l emen t  of t h e  p rope r ty  he  became aware 
t h a t  a  v a r i a n c e  would be r equ i r ed  and t h a t  t h e  b u i l d e r  was t o  handle  
t h i s  m a t t e r .  

9 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

10 .  Advisory Neighborhood Commission 5A made no recommendation 
on t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW : - 

Based on t h e  r eco rd  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  
seeking a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  proof t h a t  
t h e r e  e x i s t s  a  p r a c t i c a l  d i f f i c u l t y  which i s  i n h e r e n t  i n  t h e  l and  
i t s e l f .  The Board concludes t h a t  t h e r e  i s  no such p r a c t i c a l  
d i f f i c u l t y .  The o r i g i n a l  p l ans  f o r  c o n s t r u c t i o n  of t h e  s u b j e c t  
p rope r ty  wereapproved a s  i n  compliance wi th  t h e  Zoning Regula t ions .  
The s t r u c t u r e  was b u i l t  new. The s i t e  i s  l a r g e  f o r  t h e  R-2 D i s t r i c t  
The land  i s  f l a t .  While t h e  Board i s  s e n s i t i v e  t o  t h e  cond i t i on  
of t h e  a p p l i c a n t ' s  w i f e , a  pe r sona l  d i f f i c u l t y  i s  n o t  a  b a s i s  f o r  
g r a n t i n g  t h e  a r e a  v a r i a n c e s .  Accordingly,  i t  i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4-l(Wa1ter B .  Lewis, Douglas J .  Pa t ton  W i l l i a m  F. McIntosh 
and Connie Fortune t o  deny, Charles R .  Nor r i s  opposed by 
proxy 

BY ORDER OF THE D . C . BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i r e c t o r  

FINAL DATE OF ORDER: - 3 2 AU6 1981 
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND PRO- 
CEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


