
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13492, of Monolith E n t e r p r i s e s ,  I n c . ,  pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  
from t h e  p r o h i b i t i o n  a l lowing an a d d i t i o n  t o  a  s t r u c t u r e  which 
exceeds t h e  a l lowable  f l o o r  a r e a  r a t i o  (Paragraph 7107.21) , t h e  
f l o o r  a r e a  r a t i o  requirements (Paragraph 5301.11 and 7107.23) , 
t h e  r e a r  yard  requirements  (Sub-paragraph 5301.1 and Paragraph 
7107.22) and t h e  open cou r t  requirements  (Sub-sect ion 5305.1) 
f o r  a  proposed a d d i t i o n  t o  an e x i s t i n g  r e s t a u r a n t  which i s  a  
non-conforming s t r u c t u r e  i n  a  C-2-A D i s t r i c t  a t  t h e  premises 1211 
Wisconsin Avenue, N . W . ,  (Square 1208, Lot 51 ) .  

HEARING DATE: May 1 5 ,  1981 
DECISION DATE: June 3 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca t ed  i n  a D/C-2-A D i s t r i c t  
on t h e  e a s t  s i d e  of Wisconsin Avenue approximately 120 f e e t  n o r t h  
of M S t r e e t ,  N . W .  The premises i s  known a s  1211 Wisconsin Avenue, 
N.W.  

2 .  The s u b j e c t  p rope r ty  i s  
and i s  more than  200 f e e t  f e e p .  
of l and  a r e a .  

3 .  The e x i s t i n g  s t r u c t u r e s  
one b u i l d i n g  f o r  purposes of t h e  
a c t u a l l y  t h r e e  s e p a r a t e  s e c t i o n s  

approximately t h i r t y  f e e t  wide 
I t  con ta ins  6 ,007 square  f e e t  

improving t h e  s i t e  a r e  considered 
Zoning Regulat ions .  There a r e  
of t h e  b u i l d i n g  which were con- 

s t r u c t e d  a t  diffe;ent  t imes .  The s e c t i o n  of t h e  b u i l d i n g  f r o n t i n g  
on Wisconsin Avenue measures f o u r  s t o r i e s  i n  he igh t  and i s  29.5  
f e e t  wide.  It  i s  b u i l t  f a c i n g  t h e  west  p rope r ty  l i n e  and occupies  
v i r t u a l l y  100 pe rcen t  of  t h e  l o t ,  t o  a  depth of 50.5  f e e t .  The 
second s e c t i o n  of  t h e  b u i l d i n g  i s  two s t o r i e s  i n  h e i g h t ,  measures 
approximately twenty-nine f e e t  wide and extends  an a d d i t i o n a l  71.7 
f e e t  i n  dep th .  An e x i s t i n g  non-conforming cou r t  9 .54 f e e t  i n  wid th  
i s  c r e a t e d  between t h e  r e a r  a r e a  of t h i s  middle s e c t i o n  of t h e  
b u i l d i n g  and t h e  t h i r d  s e c t i o n  of  t h e  b u i l d i n g  immediately behind 
i t .  The open a r e a  between t h e s e  s e c t i o n s  i s  p r e s e n t l y  used f o r  a  
r equ i r ed  f i r e  s t a i r .  The t h i r d  s e c t i o n  of t h e  b u i l d i n g  measures 
30.08 f e e t  i n  wid th  and 69.31 f e e t  i n  dep th ,  and i s  only one s t o r y  
i n  h e i g h t .  
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4. The f i r s t  f l o o r  of t h e  b u i l d i n g  i s  p r e s e n t l y  occupied 
by t h e  AmericanCafe r e s t a u r a n t .  The second f l o o r  of t h e  f i r s t  
s e c t i o n  i s  a  market and c a r r y o u t .  The t h i r d  and f o u r t h  f l o o r s  
a r e  used f o r  o f f i c e  space .  The second f l o o r  of t h e  middle s e c t i o n  
of t h e  b u i l d i n g  was e x t e n s i v e l y  damaged by f i r e ,  and i s  n o t  now used .  

5 .  The a p p l i c a n t  proposes t o  r e p a i r  t h e  f i r e  damage t o  t h e  
e x i s t i n g  second f l o o r  of t h e  middle s e c t i o n  and t o  add a  second 
f l o o r  t o  t he  rearmost  p o r t i o n  of t h e  s u b j e c t  s t r u c t u r e  t o  make 
i t  conform i n  h e i g h t  t o  t h e  middle s e c t i o n  of  t h e  b u i l d i n g .  The 
proposed a d d i t i o n  t o  t h e  r e a r  s e c t i o n  of  t h e  b u i l d i n g  w i l l  accornrno- 
d a t e  r e s t a u r a n t  s t o r a g e ,  two smal l  management o f f i c e s  , p r e s e n t l y  
l o c a t e d  i n  t h e  e x i s t i n g  k i t c h e n  f a c i l i t y ,  and res t rooms.  

6 .  The e x i s t i n g  b u i l d i n g  has  a  g ros s  f l o o r  a r e a  of 11,311.54 
square  f e e t .  The maximum pe rmi t t ed  n o n - r e s i d e n t i a l  g ros s  f l o o r  a r e a  
f o r  t h i s  l o t  i s  9010.50 square f e e t .  The e x i s t i n g  b u i l d i n g  i s  
thus  non-conforming a s  t o  FAR. The second s t o r y  a d d i t i o n  w i l l  
c o n t a i n  2 ,225.54 square  f e e t ,  f o r  a  t o t a l  g ross  f l o o r  a r e a  on t h e  
l o t  of  13,537.08 square  f e e t .  A v a r i a n c e  of 4 ,526.58 squa re  f e e t  
i s  r e q u i r e d .  

7. The e x i s t i n g  bu i ld ing  has  a  r e a r  yard  of e leven  f e e t  
i nc lud ing  one f o o t  on t h e  p rope r ty  and h a l f  of t h e  ad jo in ing  
twenty f o o t  a l l e y .  The C-2-A D i s t r i c t  normally r e q u i r e s  a  r e a r  
yard of f i f t e e n  f e e t .  The e x i s t i n g  b u i l d i n g  i s  thus  non-conforming 
a s  t o  r e a r  ya rd .  The proposed a d d i t i o n  fo l lows  t h e  r e a r  w a l l  of  
t h e  e x i s t i n g  b u i l d i n g ,  and i s  thus  a l sode f i c i en t - ax  t o  i t s  r e a r  ya rd .  
The a p p l i c a n t  thus  r e q u i r e s  a  va r i ance  of f o u r  f e e t  from t h e  r e a r  
yard  requirements .  

8 .  There i s  an e x i s t i n g  open c o u r t  between t h e  middle and r e a r  
s e c t i o n s  of t h e  b u i l d i n g  having a  width of 9 .54  f e e t .  The r egu la -  
t i o n s  r e q u i r e  an open cou r t  t o  have a  minimum wid th  of t h i r t y  f e e t .  
The p r e s e n t  cou r t  i s  t hus  non-conforming. The a d d i t i o n  w i l l  a l s o  
fo l low t h e  w a l l  of t h e  e x i s t i n g  c o u r t .  The a p p l i c a n t  thus  seeks  a  
va r i ance  of 20.46 f e e t f o r t h e  wid th  of t h e  c o u r t .  

9 .  The proposed a d d i t i o n  w i l l  n o t  i n c r e a s e  t h e  e x i s t i n g  degree  
of non-conformity of e i t h e r  t h e  r e a r  yard  o r  t h e  open c o u r t .  

10.  The on ly  a v a i l a b l e  p l a c e  f o r  c o n s t r u c t i n g  a  b u i l d i n g  
a d d i t i o n  i s  a t  t h e  r e a r  p o r t i o n  o f  t h e  s t r u c t u r e ,  which i s  only 
one s t o r y  i n  h e i g h t .  Because of t h e  e x i s t i n g  s i t e  c o n s t r a i n t s ,  
t h e  a p p l i c a n t  cannot o therwise  prov ide  an accep tab le  food s t o r a g e  
a r e a ,  o f f i c e s ,  o r  t o i l e t  f a c i l i t i e s  a t  t h i s  s i t e .  Use of t h e  t h i r d  
and f o u r t h  f l o o r  a r e a  i s  n o t  f e a s i b l e  f o r  t h i s  purpose because t h e  
proposed food s t o r a g e  and o f f i c e  space i s  i n t e g r a l l y  r e l a t e d  t o  t h e  
e x i s t i n g  k i t c h e n  o p e r a t i o n ,  which cannot b e  r e l o c a t e d .  The proposed 
a d d i t i o n  i s  l o c a t e d  d i r e c t l y  above t h e  e x i s t i n g  k i t c h e n .  
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11. The proposed a d d i t i o n  al lows f o r  compact u t i l i z a t i o n  
of a  s i n g l e  s i t e  w i t h  superv isory  management and c e n t r a l i z e d  
r e s t a u r a n t  food p r e p a r a t i o n  and s t o r a g e  f a c i l i t i e s  i n  c l o s e  
proximity  t o  one ano the r .  Furthermore, t h e  proposed a d d i t i o n  
w i l l  permit  t h e  a p p l i c a n t  t o  en l a rge  i t s  t r a s h  compaction f a c i -  
l i t i e s  i n  t h e  e x i s t i n g  k i t c h e n  and thereby reduce o r  a l l e v i a t e  t h e  
t r a s h  cond i t i on  i n  t h e  ad jo in ing  p u b l i c  a l l e y  t o  t h e  sou th .  

12.  To the  n o r t h  of t h e  s i t e  a r e  two r e s t a u r a n t s  f r o n t i n g  on 
Wisconsin Avenue. To t h e  sou th  i s  a  twenty f o o t  p u b l i c  a l l e y ,  
fol lowed by t h e  Riggs Nat ional  Bank parking l o t  and t h e  r e a r  of 
commercial es tab l i shments  which f r o n t  on M S t r e e t .  To the  e a s t  
i s  a  twenty f o o t  p u b l i c  a l l e y  followed by miscel laneous commercial 
s t r u c t u r e s  on a l l e y  l o t s .  To t h e  west  ac ros s  Wisconsin Avenue a r e  
a  hardware s t o r e ,  ca rd  shop, r e s t a u r a n t ,  f lower  s t a n d  and t h e a t e r .  

13.  The proposed a d d i t i o n  w i l l  add on ly  2,225.54 square  f e e t  
t o  t h e  e x i s t i n g  s t r u c t u r e .  The surrounding s t r u c t u r e s  range from two 
t o  f o u r  s t o r i e s  i n  h e i g h t .  The s u b j e c t  s i t e  i s  l o c a t e d  i n  an a r e a  
of Georgetown known f o r  i t s  many r e s t a u r a n t s .  The c r e a t i o n  of  one 
a d d i t i o n a l  s t o r y  a t  t h e  r e a r  of t h e  s u b j e c t  s t r u c t u r e ,  completely 
surrounded by commercial u s e s ,  w i l l  n o t  have an adverse  impact on 
the  surrounding a r e a .  

14. No i n c r e a s e  i n  t h e  number of employees i s  expected by 
reason of t h e  new a d d i t i o n .  The l i g h t ,  a i r  and v e n t i l a t i o n  of  
surrounding uses  o f f  t h e  a l l e y  system w i l l  n o t  be adverse ly  a f f e c t e d .  

15 .  The Of f i ce  of Planning and Development, by memorandum 
rece ived  on May 8 ,  1981, and by test imony presen ted  a t  t h e  h e a r i n g ,  
recommended t h a t  t h e  a p p l i c a t i o n  be den ied .  The OPD opposed t h e  
o v e r i n t e n s i f i c a t i o n  of commercial development on t h e  s i t e .  The OPD 
a l l e g e d  t h a t  t h e  a p p l i c a n t  had n o t  met i t s  burden of proof regard ing  
t h e  f i nd ings  n e c e s s i t a t e d  by Paragraph 8207.11. The Board does n o t  
concur w i th  t h e  f i n d i n g s  and recommendation of  OPD, f o r  reasons  s e t  
f o r t h  i n  t h e  conclusions  of  law. 

16 .  There was no r e p o r t  r ece ived  i n  t h e  r eco rd  from Advisory 
Neighborhood Commission - 3A. 

17.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  o t h e r  than  t h e  
r e p o r t  of OPD. 

CONCLUSIONS OF LAW AND OPINION : 

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  reques ted  va r i ances  a r e  a r e a  v a r i a n c e s ,  
t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an excep t iona l  o r  
ex t r ao rd ina ry  cond i t i on  of t h e  proper ty  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  conf igura-  
t i o n  of t h e  e x i s t i n g  s t r u c t u r e  on t h e  s u b j e c t  s i t e  and t h e  l e n g t h  
and narrowness of t h e  s u b j e c t  s i t e  c o n s t i t u t e  unique cond i t i ons  
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a f f e c t i n g  t h e  p rope r ty  which war ran t  g r a n t i n g  of  va r i ance  r e l i e f .  
The Board concludes t h a t  no a d d i t i o n  f o r  r e s t a u r a n t  purposes 
can be made wi thout  a  v a r i a n c e .  The s t r i c t  a p p l i c a t i o n  of t h e  
r e g u l a t i o n s  would f o r c e  t h e  a p p l i c a n t  t o  remove p a r t  of  i t s  
ope ra t ion  t o  another  s i t e ,  r e s u l t i n g  i n  i nc reased  management 
c o s t s  and unnecessary expense and inconvenience.  Use of o t h e r  
l o c a t i o n s  i n  t h e  e x i s t i n g  b u i l d i n g  f o r  food s t o r a g e  and o f f i c e  
space i s  i n f e a s i b l e .  Therefore ,  t h e  a p p l i c a n t  has  demonstrated 
t h a t  a  p e c u l i a r  and excep t iona l  p r a c t i c a l  d i f f i c u l t y  would a r i s e ,  
j u s t i f y i n g  v a r i a n c e  r e l i e f .  The Board concludes t h a t  t h e  r eques t ed  
r e l i e f  can be gran ted  without  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  
good and wi thout  s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zone p l an  a s  embodied i n  t h e  Zoning Regulat ions  
and maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Walter B .  Lewis, William F. McIntosh, Connie For tune 
and Douglas J .  P a t t o n  t o  GRANT; Charles R .  Nor r i s  t o  
GRANT by PROXY). 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
Execut ive  D i r e c t o r  

FINAL DATE OF ORDER: er " SE? 1981 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OR OCCUPANCY IS  
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


