
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13493 of  James E .  and Ann M. Brown, pursuant  t o  
paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  from 
t h e  u s e  p r o v i s i o n s  (sub-sect ion 3104.3) , from t h e  p r o h i b i t i o n  
a g a i n s t  a l lowing  an a d d i t i o n  t o  a s t r u c t u r e  which now exceeds t h e  
a l lowable  percen tage  of l o t  occupancy (Paragraph 7107.21) , t h e  l o t  
occupancy requirements  (Sub-section 3303.1 and Paragraph 7107.23) 
and t h e  r e a r  yard requirements  (Sub-sect ion 3304.1 and Paragraph 
7107.22) t o  c o n s t r u c t  a r e a r  a d d i t i o n  t o  an e x i s t i n g  apartment 
house which is a non-conforming s t r u c t u r e  i n  an R-4 D i s t r i c t  a t  
t h e  premises  200 - 4 t h  S t r e e t ,  S .E., (Square 819, Lot 810) . 
HEARING DATE: May 20, 1981 
DECISION DATE: June  3 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is  loca t ed  on t h e  sou theas t  co rne r  
o f  Four th  S t r e e t  and Independence Avenue, S .E . , i n  an R-4 zone 
D i s t r i c t  a t  premises  known as 200 - 4 t h  S t r e e t ,  S.E. 

2 .  The s u b j e c t  s i t e  is developed w i t h  a t h r e e  s t o r y  row house 
w i t h  Eng l i sh  basement f r o n t i n g  on Four th  S t r e e t .  

3. The l o t  is  1 ,015  squa re  f e e t  i n  area. It is  19.32 f e e t  i n  
w id th ,  w i t h  an unusua l ly  shal low dep th  of  52.54 f e e t .  

4. The o r i g i n a l  b r i c k  s t r u c t u r e  occupies  617 square  f e e t  o f  
t h e  s i te .  A two s t o r y  frame a d d i t i o n ,  11.10 f e e t  i n  wid th  is  
a t t ached  t o  t h e  r e a r  o f  t h e  sou thern  p o r t i o n  of t h e  o r i g i n a l  
s t r u c t u r e .  That  a d d i t i o n  occupies  another  seventy-nine squa re  f e e t  
f o r  a t o t a l  l o t  occupancy of 68.5 p e r c e n t .  

5 .  The a p p l i c a n t  proposes  t o  b u i l d  another  r e a r  a d d i t i o n  next  
t o  t h e  e x i s t i n g  frame a d d i t i o n .  The proposed a d d i t i o n  would occupy 
an a d d i t i o n a l  seventy  s i x  squa re  f e e t  of  t h e  s u b j e c t  p rope r ty .  It 
would a l s o  p r o j e c t  twenty one squa re  f e e t  i n t o  p u b l i c  p r o p e r t y  t o  
accommodate a bay window s i m i l a r  i n  des ign  t o  an e x i s t i n g  bay window 
on t h e  n o r t h  s i d e  of t h e  p rope r ty .  This  bay window would s h i e l d  t h e  
e x i s t i n g  frame add it ion  from view on Independence Avenue. 
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6 .  The proposed r e a r  a d d i t i o n  would provide  bathroom space  
f o r  t h e  Engl i sh  basement and f i r s t  f l o o r  l e v e l s ,  which t o g e t h e r  
c o n s t i t u t e  one dwel l ing  u n i t .  The two t o p  f l o o r s  each c o n s t i t u t e  a 
one bedroom l i v i n g  u n i t ,  complete w i th  k i t c h e n  and b a t h .  The f i r s t  
two f l o o r s  c u r r e n t l y  do no t  have a f u l l  b a t h  t o  s e r v e  t h a t  u n i t .  

7. The b u i l d i n g  has been used a s  an apartment house s i n c e  
a t  l e a s t  1946. This  is no t  a permi t ted  R-4 use. Thus t h e  a p p l i c a n t  
seeks  a var iance  from t h e  u s e  p rov i s ions  t o  add t o  t h a t  e x i s t i n g  use .  

8. The a p p l i c a n t  p rovides  a r e a r  yard o f  11.37 f e e t .  Twenty 
f e e t  is r equ i r ed .  Thus a var iance  of  8.63 f e e t  o r  f o r t y  t h r e e  
pe rcen t  is r equ i r ed .  

9 .  The maximum a l lowable  percentage  of l o t  occupancy is s i x t y  
p e r c e n t ,  o r  i n  t h i s  c a s e ,  609.04 square  f e e t .  With t h e  proposed 
a d d i t i o n ,  t h e  s u b j e c t  s t r u c t u r e  would occupy 771.49 square  f e e t .  
Thus a va r i ance  of 162.45 square  f e e t  o r  26.69 pe rcen t  is  r equ i r ed .  

10. The s i t e  is nonconforming a s  t o  l o t  s i z e .  The R-4 zone 
r e q u i r e s  a minimum l o t  s i z e  of  1 ,800 square  f e e t .  The s u b j e c t  s i t e  
is  1,015 .O7 square  f e e t .  

11. The s i t e  complies w i th  t h e  R-4 requirements  a s  t o  l o t  width.  

12.  The O f f i c e  of  Planning and Development by r e p o r t  rece ived  
May 15 ,  1981, and tes t imony given a t  t h e  p u b l i c  hea r ing ,  recommended 
approval  o f  t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  proposed a d d i t i o n  
would not  reduce l i g h t  and a i r  t o  t h e  ad jo in ing  p rope r ty  t o  t h e  e a s t ,  
a s  t h a t  s i t e  is developed wi th  a s t r u c t u r e  s e t  back approximately 
t e n  f e e t  from t h e  p r o p e r t y  l i n e ,  and t h e  e x i s t i n g  b u i l d i n g  on t h e  
s u b j e c t  s i t e  is much t a l l e r  t h a n  t h e  proposed a d d i t i o n .  The O f f i c e  of 
Planning and Development found t h a t  t h e  s i z e  of  t h e  l o t  c r e a t e d  a 
hardsh ip ,  i n  t h a t  t h e  b u i l d i n g  e r e c t e d  i n  1860 i n  i ts e x i s t i n g  
f o o t p r i n t ,  cannot provide  f o r  t h e  modern s a n i t a r y  needs of  t h e  
a p p l i c a n t .  The Board so  f inds .  

13.  Advisory Neighborhood Commission 6B, by tes t imony a t  t h e  
p u b l i c  hea r ing  and r e p o r t  f i l e d  on May 28, 1981, voted not  t o  support  
t h e  a p p l i c a t i o n .  The ANC noted ,  however, t h a t  i f  c e r t a i n  informatTon 
had been a v a i l a b l e  t o  i t ,  t h i s  oppos i t i on  might have been reversed .  
The Board n o t e s  t h a t  a t  t h e  hea r ing  of  t h i s  a p p l i c a t i o n ,  t h e  ANC was 
unaware of  t h e  n a t u r e  o f  t h e  r eques t  f o r  t h e  rear add i t ion .  
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14. There were l e t t e r s  of support from adjoining a s  well  a s  
surrounding res iden ts .  There was a l s o  a p e t i t i o n  of support on 
behalf of t h e  appl ica t ion.  

15. There were two l e t t e r s  of opposition t o  t h e  granting of 
t h i s  appl ica t ion on t h e  grounds t h a t  no addi t ion  should be allowed 
t o  a non-conforming use ,  and t h a t  t h e  proposed increase would allow 
for  t h e  r e n t a l  of more rooms. The Board f inds  t h a t  t h e  proposed 
addi t ion  is  t o  be used so l e ly  f o r  bath  room f a c i l i t i e s  fo r  t he  
already ex i s t ing  apartment located on t h e  f i r s t  two leve l s  of t h e  
s t ruc tu re .  

CONCLUSIONS OF LAW AND OPINION:  

Based on t h e  foregoing Findings of Fact and t h e  evidence of 
record,  t he  Board concludes t h a t  t h e  requested r e a r  yard and l o t  
occupancy variances a r e  area  variances,  t h e  granting of which requires  
t h e  showing of a p r a c t i c a l  d i f f i c u l t y  inherent i n  t h e  property i t s e l f ,  
which proh ib i t s  i ts  use i n  s t r u c t  compliance with t h e  Zoning 
Regulations. The Board concludes t h a t  t h e  umsua l ly  shallow depth 
of t h e  l o t  c r ea t e s  such a d i f f i c u l t y ,  a s  well  a s  t h e  substandard s i z e  
of t h e  l o t  a t  t h e  time of adoption of t he  Zoning Regulations. 

A s  t o  t h e  variance from t h e  use provisions allowing an addit ion 
t o  an apartment house which i s  a non-conforming s t ruc tu re ,  t h e  Board 
fu r ther  concludes t h a t  t h i s  small addit ion of bathroom f a c i l i t i e s  t o  
one of t h r ee  u n i t s  i n  existence s ince  a t  l e a s t  1946, w i l l  not increase 
t h e  degree of non-conformity of t h e  s t ruc tu re .  The premises has beenl 
now is,  and w i l l  continue t o  be  used a s  a t h r e e  un i t  apartment 
building.  

The proposed addi t ion  would lend i t s e l f  t o  an a s t h e t i c  improve- 
ment of t h e  two s to ry  frame addit ion a t  t h e  r ea r  of t h e  property.  
The addit ion would not decrease t h e  ven t i l a t ion  of a i r  o r  l i g h t  t o  
adjoining property.  Nor would t he  addi t ion  have an adverse impact 
on surrounding proper t i es .  The Board fu r the r  concludes t h a t  t h e  
requested variances can be granted without subs t an t i a l  detriment t o  
t h e  public  good and without impairing t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t he  zone plan as embodied on t h e  Zoning Regulations and 
map. Accordingly, it is  ORDERED t h a t  t h e  appl ica t ion is hereby 
GRANTED. 

VOTE: 4-0 (Douglas J.  Patton, W i l l i a m  F. McIntosh, Connie Fortune 
t o  g r an t ;  Charles R .  Norris t o  grant  by proxy) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 2 0 AUS 1981 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES 
AND PROCEDURE BEFORE THE BOARD OF ZONING ATIJUSTMENT." 

DECISION 
AFTER 
OF PRACTICE 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


