
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13503 of  Joseph  L. Mendelson, pu r suan t  t o  Sub-sect ion  
8207.2 and Paragraph  8207.11 of  t h e  Zoning Regu l a t i ons ,  f o r  a  s p e c i a l  
excep t i on  under Paragraph  4101.41 t o  con t i nue  t o  o p e r a t e  a  pa rk ing  l o t  
and f o r  a  v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  a l l  day commuter pa rk ing  
(Sub-paragraph 4101.413) i n  an SP-2 D i s t r i c t  a t  t h e  p remises  1109-1121 
l l t h  S t r e e t ,  N.W.  and 1126 - 1 0 t h  S t r e e t ,  N . W . ,  (Square 341, Lo t s  67,  
6 8 , l l  and 802-806). 

HEARING DATE: J u l y  15 ,  1981 
DECISION DATE: September 2 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an SP-2 D i s t r i c t  on t h e  
e a s t  s i d e  of  l l t h  S t r e e t  between L and M S t r e e t s ,  N.W. A p o r t i o n  of  
t h e  s u b j e c t  p r o p e r t y  a l s o  ex t ends  th rough  t h e  b lock t o  1 0 t h  S t r e e t .  

2.  The p r o p e r t y  c o n s i s t s  of  e i g h t  r e co rd  o r  a ssessment  and 
t a x a t i o n  l o t s .  The p r o p e r t y  i s  143 f e e t  wide a long  l l t h  S t r e e t ,  t o  
a  dep th  o f  100 f e e t .  The p o r t i o n  of t h e  l o t  which e x t e n d s  t o  1 0 t h  
S t r e e t  i s  27.17 f e e t  wide. The t o t a l  a r e a  of t h e  s i t e  i s  approx i -  
ma t e ly  16,840 squa re  f e e t .  

3. The s u b j e c t  p r o p e r t y  i s  c u r r e n t l y  be ing  used a s  a  pa rk ing  
l o t  pu r suan t  t o  C e r t i f i c a t e  of  Occupancy No. B-111277 which e x p i r e d  
on May 26,  1981. The s u b j e c t  a p p l i c a t i o n  was f i l e d  on A p r i l  6 ,  1981 
t o  con t i nue  t h e  u se  o f  a  pa rk ing  l o t .  

4 .  The l o t  was o r i g i n a l l y  e s t a b l i s h e d  i n  BZA A p p l i c a t i o n  No. 
6931 i n  1962. Con t i nua t i on  of  u se  a s  a  pa rk ing  l o t  was approved by 
t h e  Board i n  A p p l i c a t i o n  No. 10510 i n  1970, A p p l i c a t i o n  No. 11230 i n  
1972, and App l i ca t i on  No. 12617 i n  1978. 

5. The a r e a  su r round ing  t h e  l o t  c o n t a i n s  a  mix tu re  of  u s e s  and 
a  number of vacanc i e s .  E a s t  of t h e  s i t e  a r e  s e v e r a l  t h r e e  and f o u r -  
s t o r y  row d w e l l i n g s ,  some of which a r e  v a c a n t ,  and a  s i x - s t o r y  a p a r t -  
ment b u i l d i n g .  To t h e  n o r t h  a r e  mixed commercial and r e s i d e n t i a l  u s e s ,  
i n c l u d i n g  a  t ake -ou t  snack b a r ,  a  d r y  c l e a n e r s  and s t o r e f r o n t  church .  
To t h e  west  a r e  an e l e c t r i c a l  supp ly  shop and s e v e r a l  h igh  r ise  a p a r t -  
ment b u i l d i n g s .  To t h e  s o u t h  a r e  t h e  S o l d i e r s ,  S a i l e r s ,  Marines and 
Airmens Club,  t h e  Chinese  Community Church, a  s m a l l  t r i a n g u l a r  pa rk  
known as Samuel Gompers Pa rk ,  and a major h i g h r i s e  o f f i c e  b u i l d i n g  a t  
t h e  southwest  c o r n e r  of l l t h  and L  S t r e e t s .  

6.  The pa rk ing  l o t  i s  des igned  t o  accommodate t h i r t y - n i n e  
v e h i c l e s  i n  a  s e l f - p a r k  arrangement w i t h  no s t a c k e d  pa rk ing .  There i s  
an a t t e n d a n t ' s  shed l o c a t e d  a d j a c e n t  t o  t h e  driveway from l l t h  S t r e e t .  

7. A l l  access t o  t h e  l o t  i s  by way of  a  s i n g l e  driveway from 
l l t h  S t r e e t .  
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8 .  The l o t  p r e s e n t l y  h a s  an a t t e n d a n t  on d u t y  from 7 a.m. t o  
4 p.m. weekdays, and i s  o p e r a t e d  a s  an in-and-out  commercial l o t  
w i t h  abou t  t e n  monthly l e a s e  c o n t r a c t s  f o r  u s e  of employees of 
Maurice E lec t r ic  Supply l o c a t e d  a t  1134 - 1 1 t h  S t r e e t .  Approxi- 
mate ly  t h i r t y  o f  t h e  39 space s  used on a  d a i l y  b a s i s  a r e  used f o r  
a l l - d a y  commuter pa rk ing .  

9 .  The l o t  i s  main ta ined  on a  d a i l y  b a s i s  and i s  p o l i c e d  
s e v e r a l  t i m e s  d u r i n g  t h e  day.  

10 .  The l o t  i s  used by v o l u n t e e r  workers  i n  t h e  neighborhood 
and i s  used w i thou t  charge  by p a r i s h i o n e r s  of t h e  Independent  Church 
of God j u s t  n o r t h  o f  t h e  l o t  a t  1131 - 1 1 t h  S t r e e t  on Wednesday 
even ings  and Sunday mornings. The l o t  i s  a l s o  used by neighborhood 
r e s i d e n t s  f o r  o v e r n i g h t  pa rk ing  w i thou t  cha rge .  

11. The a p p l i c a n t  and h i s  t r a f f i c  c o n s u l t a n t  t e s t i f i e d  t h a t  t h e  
few commercial u s e s  i n  t h e  v i c i n i t y  of  t h e  l o t  do  n o t  g e n e r a t e  s u f -  
f i c i e n t  demand f o r  sho r t - t e rm  pa rk ing  t o  make t h e  o p e r a t i o n  of  t h i s  
l o t  economical ly  f e a s i b l e  on t h a t  b a s i s  a l one .  A t  p r e s e n t ,  t h e  l o t  
i s  o p e r a t i n g  a t  a  l o s s .  

12 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he h a s  been unab le  t o  se l l  t h e  
l o t  f o r  development due t o  h i g h  i n t e r e s t  r a t e s ,  t h a t  he hopes t o  
se l l  t h e  l o t  i n  t h e  f u t u r e  f o r  t h a t  purpose ,  and t h a t  he  h a s  been i n  
c o n t a c t  w i t h  a t  l e a s t  one  deve lope r  and r e a l t o r  t o  t h a t  end r e c e n t l y .  

13.  The f a c i l i t i e s  on t h i s  l o t  have been found by t h e  Board of 
Zoning Adjustment on p r i o r  o c c a s i o n s  t o  be non -ob j ec t i onab l e  t o  
a d j o i n i n g  and nearby  p r o p e r t y  owners. The n o i s e  and t r a f f i c  gene ra t ed  
by c a r s  u s ing  t h i s  l o t  i s  n e g l i g i b l e  compared t o  t h e  n o i s e  gene ra t ed  
by t h e  e x i s t i n g  t r a f f i c  f low a t  Massachuse t t s  Avenue and L  S t r e e t s .  
The a p p l i c a n t  knew of no compla in t s  from sur rounding  u s e r s  a s  t o  t h e  
o p e r a t i o n  of t h i s  l o t .  

1 4 .  The a p p l i c a n t ' s  t r a f f i c  c o n s u l t a n t  t e s t i f i e d  t h a t  t h e  a r e a  
i s  n o t  w e l l  s e rved  by p u b l i c  t r a n s p o r t a t i o n ,  t h a t  t h e  n e a r e s t  Metro 
s t a t i o n  i s  s i x  b l o c k s  away, t h a t  bus  s e r v i c e  t o  t h e  a r e a  i s  somewhat 
l i m i t e d ,  and t h a t ,  a c c o r d i n g l y ,  c o n t i n u a t i o n  of  commuter pa rk ing  on 
t h i s  l o t  would be n e c e s s a r y  and conven ien t  t o  s e r v e  t h e  t r a n s p o r t a t i o n  
needs  of  t h e  r e s i d e n t s  and workers  i n  t h i s  a r e a .  

15 .  L e t t e r s  and p e t i t i o n s  submi t t ed  i n  t h i s  c a s e  i n d i c a t e  t h a t  
t h e r e  i s  a  need b o t h  t o  con t i nue  t h e  o p e r a t i o n  o f  t h i s  l o t  and t o  
a l l o w  t h e  l o t  t o  be  used f o r  commuter purposes .  A neighborhood 
r e s i d e n t  who u t i l i z e d  t h i s  l o t  appeared i n  s u p p o r t  of  t h e  a p p l i c a t i o n ,  
t e s t i f y i n g  t h a t  it i s  t h e  on ly  such f a c i l i t y  w i t h i n  s a f e  and conven ien t  
walking d i s t a n c e  which a l l o w s  f o r  e n t r y  and e x i t  a f t e r  evening r u s h  
hour.  
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16.  The a p p l i c a t i o n  was r e f e r r e d  t o  t h e  O f f i c e  o f  P lann ing  and 
Development and t h e  Department of  T r a n s p o r t a t i o n  on A p r i l  15 ,  1981. 
No r e p o r t  was r e c e i v e d  from t h e  OPD. The DOT, by memorandum d a t e d  
J u l y  1 4 ,  1981, recommeded t h a t  t h e  pe rmi t  be g r a n t e d  f o r  no l onge r  
t h a n  a  f o u r  yea r  p e r i o d .  

17.  There  was no r e p o r t  from Advisory Neighborhood commission 
2C. 

18.  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of  f a c t  and t h e  ev idence  of  r e c o r d ,  t h e  
Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s eek ing  a  s p e c i a l  excep t i on  
and a  v a r i a n c e .  I n  o r d e r  t o  be g r a n t e d  t h e  r eques t ed  e x c e p t i o n ,  t h e  
a p p l i c a n t  must demons t ra te  t h a t  he h a s  complied w i t h  t h e  r equ i r emen t s  
of Paragraph  4101.41 and Sub-sect ion  8207.2 of t h e  Zoning Regula t ions .  
The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  s o  complied.  S p e c i f i c a l l y ,  
t h e  f a c i l i t y ,  which was i n  e x i s t e n c e  on October 5 ,  1978,  i s  s o  l o c a t e d  
and de s igned ,  a s  cond i t i oned  h e r e i n ,  t h a t  it i s  n o t  l i k e l y  t o  become 
o b j e c t i o n a b l e  t o  a d j o i n i n g  and nearby  p r o p e r t y  because  of  n o i s e ,  
t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ,  nor  w i l l  t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  development of t h e  neighborhood be a d v e r s e l y  
a f f e c t e d  by t h e  use .  A d d i t i o n a l l y ,  based on t h e  r e c o r d ,  t h e  Board 
conc ludes  t h a t ,  a t  p r e s e n t ,  t h e  l o t  i n  p a r t  s e r v e s  r e s i d e n t i a l  u s e s  
and p rov ide s  sho r t - t e rm  pa rk ing  f o r  r e t a i l  u s e s .  

Based upon t h e  r e c o r d ,  t h e  Board a l s o  conc ludes  t h a t  t h e  a p p l i -  
c a n t  i s  e n t i t l e d  t o  a  v a r i a n c e  from Sub-paragraph 4101.413 o f  t h e  
Regu l a t i ons  i n  o r d e r  t o  o p e r a t e  a  commuter pa rk ing  f a c i l i t y  on t h e  
s i te .  The s i t e  i s  s u b j e c t  t o  an  e x t r a o r d i n a r y  and e x c e p t i o n a l  con- 
d i t i o n ,  i n  t h a t  t h e  economy and u se  h i s t o r y  of t h e  a r e a  su r round ing  
t h e  s u b j e c t  s i t e  have c o n t r i b u t e d  t o  t h e  s t a g n a t i o n  of  development 
p o t e n t i a l  o f  t h e  a r e a  and have n e c e s s i t a t e d  t h e  s eek ing  of v a r i a n c e  
r e l i e f  t o  pe rmi t  t h e  c o n t i n u a t i o n  o f  a  use  which e x i s t e d  and was 
pe rmi t t ed  p r i o r  t o  a  r e c e n t  change i n  t h e  Zoning Regula t ions .  The 
Board a l s o  conc ludes  t h a t  t h e  s t r ict  a p p l i c a t i o n  of  t h e  Zoning Regu- 
l a t i o n s  would r e s u l t  i n  undue h a r d s h i p  upon t h e  owner, i n  t h a t  t h e  
p r o p e r t y  cou ld  be p u t  t o  no  r e a s o n a b l e ,  economical ly  v i a b l e  u se .  The 
need f o r  a  v a r i a n c e  from Sub-paragraph 4101.413 i n  o r d e r  t o  o p e r a t e  
a  commuter pa rk ing  f a c i l i t y  i n  t h i s  a r e a  h a s  been demonst ra ted  because  
of t h e  l a c k  of  adequa te  demand f o r  shor t - t e rm pa rk ing  f a c i l i t i e s  i n  
t h e  a r e a  and t h e  p r e s e n t  i n a b i l i t y  of  t h e  owner t o  f i n d  a  v i a b l e  pur-  
c h a s e r  t o  deve lop  t h e  s i t e .  
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The Board concludes t h a t  t h e  reques ted  va r i ance  can be gran ted  
wi thout  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and wi thout  substan-  
t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  Zone Plan 
a s  embodied i n  t h e  Zoning Regulat ions  and Map. The Board f u r t h e r  
concludes t h a t  t h e  s p e c i a l  except ion  can be gran ted  a s  i n  harmony 
wi th  t h e  g e n e r a l  purpose and i n t e n t  of t h e  zoning r e g u l a t i o n s  and 
maps and w i l l  n o t  t end  t o  a f f e c t  adve r se ly  t h e  use  of neighboring 
p rope r ty  i n  accordance wi th  s a i d  r e g u l a t i o n s  and maps. I t  i s  t h e r e -  
f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, s u b j e c t  t o  t h e  fo l lowing  
CONDITIONS : 

Approval s h a l l  be f o r  a  pe r iod  of TWO YEARS from t h e  
d a t e  of e x p i r a t i o n  of t h e  prev ious  C e r t i f i c a t e  of 
Occupancy which may be renewed a t  t h e  d i s c r e t i o n  of 
t h e  Board upon t h e  f i l i n g  of a  proper  a p p l i c a t i o n .  

The l ayou t  of t h e  parking l o t  s h a l l  be a s  shown on 
t h e  s i t e  p l an  submitted by t h e  a p p l i c a n t  marked a s  
Exh ib i t  No. 31 of t h e  r eco rd ,  SUBJECT t o  t h e  FOLLOWING: 

The wheels tops  a long t h e  11 th  S t r e e t  p rope r ty  l i n e  
s h a l l  be r e t a i n e d  a s  shown. 

Wheelstops s h a l l  be e r e c t e d  a long  t h e  e a s t e r n  l o t  
l i n e s  of Lots  67 and 68 a d j a c e n t  t o  t h e  f o u r  f o o t  
a l l e y .  

The e x i s t i n g  wheels tops  shown along t h e  n o r t h  and 
sou th  s i d e s  of t h e  park ing  l o t  s h a l l  be r e l o c a t e d  
t o  be t h r e e  f e e t  from t h e  l o t  l i n e s .  

The a p p l i c a n t  s h a l l  provide a  n ine t een  f o o t  a i s l e  
w i th  a long t h e  e a s t  l o t  l i n e s  of Lots  802,803, and 
804. 

The t h r e e  spaces  on Lot 11 numbered 37,38, 39 s h a l l  
be arranged s i d e  by s i d e ,  w i th  wheels tops  i n s t a l l e d  
t h i r t y - e i g h t  f e e t  t o  t h e  e a s t  of t h e  west  l o t  l i n e  
of Lot 11. 

A l l  a r e a s  devoted t o  driveways,  a c c e s s  l a n e s ,  and park ing  
a r e a s  s h a l l  be mainta ined wi th  a  paving of m a t e r i a l  forming 
a 1  a l l -wea the r  impervious su r f ace .  

Bumper s t o p s  s h a l l  be e r e c t e d  and mainta ined f o r  t h e  
p r o t e c t i o n  of a l l  a d j o i n i n g  bu i ld ings .  

No v e h i c l e  o r  any p a r t  thereof  s h a l l  be pe rmi t t ed  t o  
p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  over 
t h e  p u b l i c  space.  
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6 .  A l l  pa r t s  of t h e  l o t  s h a l l  be k e p t  free of refuse 
o r  deb r i s  and s h a l l  be paved o r  landscaped. L a n d -  
scaping s h a l l  be m a i n t a i n e d  i n  a hea l thy  g r o w i n g  
cond i t i on  and i n  a n e a t  and o rder ly  appearance. 

7 .  No  other  use  s h a l l  be conducted f r o m  o r  upon t h e  
p r e m i s e s  and no s t r u c t u r e  other  t han  an a t t e n d a n t ' s  
shel ter  s h a l l  be erected or  used upon t h e  p r e m i s e s  
u n l e s s  such u s e  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  zon ing  d i s t r i c t  i n  w h i c h  t h e  pa rk ing  l o t  i s  
located. 

8 .  A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  park ing  l o t  or  
i t s  accessory b u i l d i n g  s h a l l  be so arranged t h a t  
a l l  d i r ec t  rays of such l i g h t i n g  are conf ined  t o  
t h e  surface of t h e  pa rk ing  l o t .  

VOTE: 5-0 ( C h a r l e s  R. N o r r i s ,  D o u g l a s  J .  P a t t o n ,  L i n d s l e y  W i l l i a m s ,  
W i l l i a m  F .  McIntosh and C o n n i e  F o r t u n e  t o  g r a n t ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT TUNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTIGATIONS,  AND INSPEC- 
TIONS.  


