
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13522, of Sherman S .  Howard, pursuant  t o  Paragraph 
8207.11 of  t h e  Zoning Regulat ions ,  f o r  var iances  from t h e  use  pro- 
v i s i o n s  (Sec t ion  3102), t h e  l o t  a r e a  and width requirements (Sub- 
s e c t i o n s  3301.1 and 7615.2) , t h e  l o t  occupancy requirements (Sub- 
s e c t i o n s  3303.1 and 7615.2) , t h e  r e a r  yard  requirements  (Sub-sections 
3304.1 and 7615.2) , and t h e  f r o n t  yard requirements (Sub-sect ion 
7615.3) f o r  a  proposed t h e o r e t i c a l  subd iv i s ion  and new r e s i d e n t i a l  
development comprising f i v e  row dwel l ings  and one detached dwel l ing 
i n  an R-2 D i s t r i c t  a t  t h e  premises 6429-6439 Piney Branch Road, N.W., 
(Square 2975, Lot 811) .  

HEARING DATES: J u l y  22, 1981 and September 23, 1981 
DECISION DATE : September 23, 1981 (Bench Decision) 

ORDER 

The sub jec t  a p p l i c a t i o n  was f i r s t  scheduled f o r  t h e  p u b l i c  hear ing  
of J u l y  22, 1981. A t  t h e  p u b l i c  hea r ing ,  s e v e r a l  persons i n  opposi-  
t i o n  t e s t i f i e d  t h a t  t he  l i s t  of p rope r ty  owners w i t h i n  200 f e e t  of  
t h e  s u b j e c t  s i t e  was no t  complete. Three of t h e  oppos i t ion  p a r t i e s ,  
a l l  of whom l i v e d  w i t h i n  200 f e e t  of  t h e  s i t e ,  t e s t i f i e d  t h a t  they had 
n o t  r ece ived  o f f i c i a l  n o t i c e .  The oppos i t i on  a l s o  supp l i ed  names t o  
t h e  Board of o t h e r  p a r t i e s  who had rece ived  no n o t i c e .  The Board 
checked t h e  l i s t  submit ted by t h e  a p p l i c a n t  w i th  t h e  B a i s t  At las  and 
confirmed t h a t  t h e  l i s t  was incomplete.  The a p p l i c a n t  f u r t h e r  i n d i -  
ca t ed  t h a t  he was n o t  prepared t o  proceed.  The Board r u l e d  t h a t  t h e  
case  would be cont inued.  The Chairman d i r e c t l y  advised t h e  a p p l i c a n t  
t h a t  t h e  a p p l i c a t i o n  would have t o  be r e a d v e r t i s e d .  

The a p p l i c a t i o n  was scheduled f o r  t h e  second time f o r  t h e  p u b l i c  hear -  
i n g  of September 23, 1981. The a p p l i c a t i o n  was scheduled f o r  t h e  
pre l iminary  ca lendar  of t h e  p u b l i c  hea r ing  s i n c e  t h e  a p p l i c a n t  had n o t  
f i l e d  an a f f i d a v i t  t h a t  he had posted t h e  s u b j e c t  p rope r ty  a t  l e a s t  t e n  
days p r i o r  t o  t h e  scheduled p u b l i c  hea r ing  of  September 23, 1981 a s  
r equ i r ed  by Sec t ion  3 .33 of t h e  Supplemental Rules of P r a c t i c e  and 
Procedure be fo re  t h e  BZA.  A t  t h e  p u b l i c  hea r ing ,  t h e  a p p l i c a n t  advised 
t h e  Board t h a t  he was n o t  aware t h a t  he had t o  pos t  t h e  proper ty  aga in .  
A review of t h e  r eco rd  and t r a n s c r i p t  of  t h e  p u b l i c  hear ing  of J u l y  22, 
1981 evidenced t h a t  t h e  Board had advised t h a t  t h e  case  would have t o  
be  r e a d v e r t i s e d .  The f i l e  a l s o  d i s c l o s e d  t h a t , b y  l e t u e r  of t h e  Execu- 
t i v e  Di rec to r  of t h e  Zoning S e c r e t a r i a t  dated August 21, 1981, para-  
graph f o u r ,  t h e  a p p l i c a n t  was advised s p e c i f i c a l l y  t o  pos t  t h e  p rope r ty  
and f i l e  an a f f i d a v i t  t o  t h a t  e f f e c t .  The app l i can t  reques ted  a  f u r t h e r  
continuance of t h e  hea r ing .  
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3 .  A person i n  opposi t ion present  a t  the  publ ic  hearing objected 
t o  the  continuance of the  publ ic  hearing on t h e  grounds t h a t  t h i s  
was t h e  second time she had taken time o f f  from work t o  be present  
t o  oppose t h e  app l i ca t ion  on i t s  m e r i t s .  The appl icant  had two 
occasions t o  present  i t s  case and s t i l l  t he  appl icant  was not  
ready. The opposi t ion requested t h a t  t h e  app l i ca t ion  be dismissed. 
The Board concurs wi th  t h e  opposi t ion.  

Accordingly, i t  i s  ORDERED t h a t  t h e  app l i ca t ion  i s  DISMISSED 
WITHOUT PREJUDICE . 
VOTE : 4-0 (Walter B .  Lewis, William F. McIntosh, Charles R. Norris 

and Connie Fortune t o  DISMISS; Douglas J .  Pat ton 
no t  p resen t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Direc tor  

FINAL DATE OF ORDER: 2 0 OCT 1981 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


