
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13523, of  American Fede ra l ,  pursuant  t o  Sub-sect ion 
8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under Para-  
graph 3104.44 t o  o p e r a t e  a  parking l o t  i n  an R-4 D i s t r i c t  a t  t he  
premises r e a r  211-215 - 3rd  S t r e e t ,  S . E . ,  (Square 762, Lot 828) .  

HEARINGDATE: J u l y  22, 1981 
DECISION DATE: J u l y  22, 1981 (Bench Decision) 

FINDINGS OF FACT: - 
1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-4 D i s t r i c t  i n  t h e  

square  bounded by Pennsylvania Avenue, Znd, 3 r d  and C S t r e e t s ,  S  . E .  
The s u b j e c t  p rope r ty  has  no s t r e e t  f ron tage  and i s  known a s  r e a r  
211-215 - 3rd  S t r e e t ,  S  . E .  

2 .  The s i t e  i s  bounded on i t s  west and sou th  s i d e s  by twenty 
f o o t  p u b l i c  a l l e y s .  Access t o  t h e  s t r e e t  i s  by way of a  f o u r t e e n  
f o o t  a l l e y  l ead ing  t o  3rd S t r e e t .  

3.  The s u b j e c t  p rope r ty  i s  improved and i s  being used a s  a  
park ing  l o t  wi thout  a  c e r t i f i c a t e  of occupancy. 

4 .  The p rope r ty  has  been used a s  a  park ing  l o t  f o r  many y e a r s .  
I t  was l a s t  approved by t h e  BZA i n  Appl ica t ion  No. 12417, by Order 
da t ed  J u l y  25, 1977. That approval  was f o r  a  pe r iod  of f i v e  yea r s  
beginning November 13 ,  19 75 and ending November 13 ,  1980. 

5 .  The s u b j e c t  p rope r ty  has  a  t h i r t y - f o u r  f o o t  depth  n o r t h  t o  
sou th ,  and i s  approximately t h i r t y - t h r e e  f e e t  wide.  The l o t  ; ~ c c o m o -  
da t e s  e i g h t  c a r s ,  parked f a c i n g  nor th-south  i n  two rows of fo - l r  c a r s  
each.  Access i s  d i r e c t l y  on to  t h e  l o t  from t h e  p u b l i c  a l l e y  Erom 
3rd S t r e e t .  

6 .  The l o t  i s  used by employees of t h e  branch of Pe rpe tua l  
American Federa l  Savings and Loan Assoc ia t ion  l o c a t e d  a t  300 Pennsyl- 
van ia  Avenue, S  .E . , l o c a t e d  one block away. The l o t  i s  p r i m a r i l y  
used by c a r  pool  v e h i c l e s ,  The l o t  i s  marked f o r  t h e  p r i v a t e  use  of 
t h e  sav ings  and l o a n .  Customer park ing  f o r  t h e  sav ings  and loan  i s  
l o c a t e d  on t h e  same premises a s  t h e  o f f i c e .  

7 .  Because t h e  l o t  i s  used f o r  a l l  day park ing ,  t h e r e  i s  a  
l i m i t e d  amount of t r a f f i c  i n  t h e  a l l e y  genera ted  by t h i s  l o t .  
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8 .  The l o t  i s  l e f t  open f o r  use  by neighboring r e s i d e n t s  i n  
t h e  evenings and on weekends. 

9 .  The l o t  has  no a t t e n d a n t  and has  no o n - s i t e  l i g h t i n g .  There 
i s  a  l i g h t  l o c a t e d  on t h e  ad jo in ing  p u b l i c  a l l e y  which i l l u m i n a t e s  
t h e  s i t e .  

1 0 .  The l o t  i s  paved w i t h  an a l l -wea the r  impervious s u r f a c e  and 
meets t h e  o t h e r  cond i t i ons  of A r t i c l e  74. 

11. The l o t  i s  bordered on t h e  e a s t  and n o r t h  by t h e  garages  
of  a  group of townhouses f r o n t i n g  on 3rd  S t r e e t ,  S.E. Across t h e  
a l l e y  t o  t h e  sou th  and west a r e  p r i v a t e  garages  and a  park ing  a r e a  
which s e r v e s  an  apartment b u i l d i n g  f r o n t i n g  on C S t r e e t ,  S.E.  

12 .  The D . C .  Department of T ranspor t a t i on ,  by memorandum da ted  
J u l y  22, 1981, r epo r t ed  t h a t  i t  had i d e n t i f i e d  no adverse  e f f e c t s  
caused by t h e  park ing  l o t ,  and supported cont inued use  of t h e  l o t  
f o r  ca rpool ing .  

13 .  Advisory Neighborhood Commission - 6B, by l e t t e r  da ted  
J u l y  21, 1981, advised t h e  Board t h a t  t h e  ANC had hea rd  no neighbor-  
hood oppos i t i on  t o  t h e  l o t ,  and t h e r e f o r e  supported i t s  c o n t i n u a t i o n .  

14 .  The Zoning Committee of t h e  Cap i to l  H i l l  Res to ra t ion  S o c i e t y ,  
by l e t t e r  da ted  J u l y  20, 1981, supported t h e  a p p l i c a t i o n ,  n o t i n g  t h a t  
t h e  proposa l  i s  f o r  a  use  t h a t  i s  compatible w i t h  t h e  neighborhood 
and n o t  annoying t o  l o c a l  r e s i d e n t s .  The Soc ie ty  d i d  n o t e  t h a t  t h e  
e x i s t e n c e  of t r a s h  and broken b o t t l e s  on t h e  l o t  has  been a  problem, 
p a r t i c u l a r l y  fol lowing t h e  weekend. 

15 .  A r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  t e s t i f i e d  t h a t  he was 
unaware of t h e  t r a s h  problem, and t h a t  he would make a  more concer ted  
pe r sona l  e f f o r t  t o  s e e  t h a t  t h e  l o t  was kep t  c l e a n .  

16 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i nd ings  of f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  a p p l i c a n t  i s  seek ing  a  s p e c i a l  excep t ion .  
I n  o rde r  t o  be g ran ted  such an  except ion ,  t h e  a p p l i c a n t  must demon- 
s t r a t e  t h a t  i t  has  complied w i t h  t h e  requirements  o f  Paragraph 3104.44 
and Sub-sect ion 8207.2 of t h e  Zoning Regula t ions .  The Board concludes 
t h a t  t h e  a p p l i c a n t  has s o  complied. The l o t  i s  reasonably  necessary  
f o r  and convenient  t o  t h e  a p p l i c a n t ' s  o f f i c e  one block away. The l o t  
meets t h e  s t anda rds  of A r t i c l e  74 and does no t  c r e a t e  o b j e c t i o n a b l e  
c o n d i t i o n s .  
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The Board concludes t h a t  i t  has accorded t o  the  Advisory ~ e i ~ h b o r h o o d  
Commission:the "great  weight" t o  which i t  i s  e n t i t l e d .  The Board f u r t h e r  
concludes t h a t  the  s p e c i a l  exception can be granted as  i n  harmony 
with t h e  general  purpose and i n t e n t  of the  Zoning Regulations and 
Maps and w i l l  no t  tend t o  a f f e c t  adversely the  use of neighboring 
property i n  accordance wi th  s a i d  regula t ions  and maps. It i s  there-  
f o r e  ORDERED t h a t  the  app l i ca t ion  i s  GRANTED, SUBJECT t o  the  following 
CONDITIONS : 

a .  Approval s h a l l  be f o r  a per iod  of FIVE YEARS from 
the  d a t e  of t h i s  Order. 

The l o t  s h a l l  be pol iced on a d a i l y  b a s i s .  

A l l  areas  devoted t o  driveways, access l a n e s ,  and 
parking areas  s h a l l  be maintained with a paving 
of ma te r i a l  forming an al l -weather  impervious 
su r face .  

Bumper s tops  s h a l l  be erec ted  and maintained f o r  
the  p ro tec t ion  of a l l  adjoining bu i ld ings .  

No veh ic le  o r  any p a r t  thereof s h a l l  be permit ted 
t o  p ro jec t  over any l o t  o r  bui ld ing  l i n e  or  on o r  
over the pub l i c  space.  

A l l  p a r t s  of t h e  l o t  s h a l l  be kept f r e e  of refuse 
o r  d e b r i s .  

No o the r  use s h a l l  be conducted from o r  upon the  
premises and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be erec ted  o r  used upon t h e  premises 
unless  such use o r  s t r u c t u r e  i s  otherwise permitted 
i n  the  Zoning D i s t r i c t  i n  which t h e  parking l o t  i s  
loca ted .  

Any l i g h t i n g  used t o  i l lumina te  the  parking l o t  
o r  i t s  accessory bui ld ing  s h a l l  be so arranged t h a t  
a l l  d i r e c t  rays of such l i g h t i n g  a r e  confined t o  t h e  
su r face  of t h e  parking l o t .  

VOTE: 5-0 (Douglas J .  Pa t ton ,  Charles R.  Norr is ,  Connie Fortune, 
William F. McIntosh and Lindsley Williams t o  GRANT). 
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BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  B Y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE ORDER: 15 O C T  19s; 

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING REGULATIONS ." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


