
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A n p l i c a t i o n  No. 13525 o f  B a r b a r a  B.  F i e d l e r ,  p u r s u a n t  t o  
P a r a g r a p h  8207.11  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
f rom t h e  u s e  p r o v i s i o n s  ( S e c t i o n  3105) t o  u s e  t h e  f i r s t  and  
second  f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  a s  l a w  o f f i c e s  i n  a 
D/R-5-R D i s t r i c t  a t  t h e  p r e m i s e s  1621  - 2 1 s t  S t r e e t ,  N . W . ,  
( S q u a r e  93,  Lo t  1 3 8 )  

HEARING DATE: J u l y  22,  1 9 8 1  
DECISIONS DATE: September  1, 1 9 8 1  

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on  t h e  eas t  s i d e  o f  2 1 s t  
S t r e e t  be tween  H i l l y e r  P l a c e  and  R S t r e e t  and  i s  known a s  
p r e m i s e s  1621  2 1 s t  S t r e e t ,  N.W. I t  i s  a n  D/R-5-B D i s t r i c t .  

2 .  The s u b j e c t  l o t  i s  r e c t a n g u l a r  i n  s h a p e .  I t  m e a s u r e s  
s i x t y  f e e t  d e e p  and  e i g h t e e n  f e e t  w ide .  T h e r e  i s  a  t w e l v e  
f o o t  p u b l i c  a l l e y  t o  t h e  n o r t h  of t h e  s i t e .  

3. The s u b j e c t  s i t e  i s  improved w i t h  a t h r e e  s t o r y  p l u s  
basemen t ,  b r i c k  s t r u c t u r e .  

4 .  A C e r t i f i c a t e  o f  Occupancy, No. B-71408, d a t e d  November 
21., 1969  was i s s u e d  f o r  t h e  u s e  o f  t h e  s u b j e c t  s t r u c t u r e  as  
a  g a l l e r y  o f  A f r i c a n  a r t  and  f l a t .  P r e s e n t l y ,  t h e  g a l l e r y  
o c c u p i e s  t h e  f i r s t  and  second  f l o o r s .  The basement  i s  
r e n t e d  f o r  r e s i d e n t i a l  u s e .  The t h i r d  f l o o r  a p a r t m e n t  u n i t  
i s  v a c a n t .  

5. The a p p l i c a n t  has a c o n t r a c t  t o  s e l l  t h e  s u b j e c t  
p r e m i s e s  t o  C h e s t e r  Z y b l u t .  The c o n t r a c t  o f  sa le  i s  
c o n t i n g e n t  upon t h e  Board g r a n t i n g  t h e  r e q u e s t e d  r e l i e f .  
The p u r c h a s e r  p r o p o s e s  t o  u s e  t h e  f i r s t  and  second  f l o o r s  a s  
h i s  l aw o f f i c e .  I t  i s  f u r t h e r  p r o p o s e d  t h a t  t h e  basement  
and  t h i r d  f l o o r s  w i l l  b e  u s e d  f o r  r e s i d e n t i a l  p u r p o s e s .  

6 .  The p u r c h a s e r  and  one  s e c r e t a r y  c o n s t i t u t e  t h e  b a s i c  
s t a f f  o f  t h e  p r o p o s e d  u s e .  M r .  Z y b l u t  t e s t i f i e d  t h a t  h i s  
o f f i c e  i s  a low key s t y l e  o f  o p e r a t i o n .  H i s  c l i e n t e l e  i s  
c o n p r i s e d  o f  t r u c k i n g  companies  and  v a r i o u s  s h i p p e r s .  Most 
o f  t h e  o f f i c e  work i s  done by t e l e p h o n e  o r  c o r r e s p o n d e n c e .  
L e s s  t h a n  t e n  c l i e n t s  come t o  t h e  o f f i c e  i n  one  y e a r .  The 
c l i e n t e l e  are f rom o u t s i d e  t h e  D i s t r i c t  o f  Columbia.  I f  
t h e y  mus t  v i s i t ,  t h e y  u s e  t a x i  c a b s  o r  p u b l i c  
t r a n s p o r t a t i o n .  The p r e s e n t  s e c r e t a r y  u s e s  p u b l i c  
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transportation. The purchaser also proposes to construct 
one parking space in the rear of the subject site. 

7. The purchaser testified that the subject first and 
second floors were not habitable for residential living 
without expensive renovation. The gallery had taken down 
all the dividing walls on each floor leaving one large open 
space. The purchaser further testified that, since the 
subject structure occupies some ninety-five percent of the 
lot, there is no rear yard available for family amenities. 

8. The purchaser testified that the proposed use would be 
a less intense use than the gallery. The gallery at times 
had several hundred visitors for a specific exhibit. The 
proposed use would create no traffic impact, noise, or signs 
accordingly making the subject structure appear more 
residential then a gallery. 

9. The purchaser presented several witnesses who testified 
to the effect that the proposed use would be of a low-keyed 
operation and accordingly would cause no substantial 
detriment to the residential living of the neighborhood. 

10. Mr. Zyblut offered no probative evidence that the 
subject property could not be put to a use for which it was 
zoned. The allegation that residential use was not feasible 
without expensive renovation is unsupported. Mr. Zyblut was 
unaware whether the property had been placed on the market 
for residential purposes. Mr. Zyblut presented no evidence 
that by reason of some exceptional or extraordinry situation 
or condition of the lot there was an inherent hardship in 
the propertv itself that precluded its use for any of the 
uses permitted in the subject R-5-B District. 

11. Advisory Neighborhood Commission 2B, by letter of July 
22, 1981 and at the Public Hearing, opposed the application. 
The ANC testified that the subject site is not exceptionally 
narrow, shallow or shaped, it has no exceptional topography 
or any other extraordinary or exceptional situation or 
condition that could create a difficulty or a hardship. On 
the contrary, it is virtually identical to the three 
adjacent, residentially used row houses to the south, Nos. 
1615-17-19, built years ago by the same developer to the 
same plan, and that most of the houses in the area are 
similar three-story plus basement row houses. The subject 
1621 is totally typical of the residentially used property 
in the area. The ANC testified further that in the D/R-5-B 
Zone in the subject ANC, there are 113 residential 
buildings. The dominant use is single family residential. 
Six of the 113 structures are used for other than purely 
residential purposes, and two of those six are permitted art 
gallerys, two are permitted chancery uses, one is a private 
club, and the last is the White Fathers, African Mission 
headquarters. The two gallery use buildings, the private 
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c l u b  and  t h e  White  F a t h e r s  have  r e s i d e n t i a l  e l e m e n t s .  The 
ANC t e s t i f i e d  t h a t  t h e  r e s i d e n t s  o f  t h e  a r e a  a r e  a t t r a c t e d  
t o  t h e  a r e a  b e c a u s e  o f  i t s  r e s i d e n t i a l  c h a r a c t e r ,  t h a t  t h e y  
have  i n v e s t e d  i n  t h e  a r e a  b e c a u s e  o f  i t s  r e s i d e n t i a l  
c h a r a c t e r ,  t h a t  t h e y  have  i n v e s t e d  i n  improvements ,  some o f  
them q u i t e  h e a v i l y ,  t o  conform w i t h  and  keep  t h e  r e s i d e n t i a l  
c h a r a c t e r  and  t o  comply w i t h  h i s t o r i c  d i s t r i c t  r e q u i r e m e n t s ,  
and  t h e y  have  r e l i e d  on t h e  z o n i n g  i n  s o  d o i n g .  The ANC was 
c o n c e r n e d  f o r  t h e  p r e s e r v a t i o n  o f  t h e  r e s i d e n t i a l  i n t e g r i t y  
o f  t h e  D/R-5-B D i s t r i c t  a s  p a r t  o f  t h e  Dupont C i r c l e  a r e a  a s  
a  whole.  O f f i c e  i n c u r s i o n  i n  t h e  r e s i d e n t i a l  zone  would e a t  
away a t  t h e  h e a r t  o f  t h e  u r b a n  v i t a l i t y  c r e a t e d  by t h e  mix 
o f  u s e s  i n  t h e  a r e a .  The Board c o n c u r s  i n  t h e  ANC 
recommendat ions f o r  t h e  r e a s o n s  s t a t e d  t h e r e i n .  

12 .  The re  was a  p e t i t i o n  o f  some f o r t y - e i g h t  s i g n e r s  i n  
o p p o s i t i o n  t o  t h e  p roposed  law o f f i c e  u s e s  a t  t h e  s u b j e c t  
s i t e  t h a t  was s u b m i t t e d  t o  t h e  r e c o r d .  

13 .  The re  w e r e  s e v e r a l  l e t t e r s  on r e c o r d  i n  s u p p o r t  o f  t h e  
a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a  u s e  v a r i a n c e  t h e  g r a n t i n g  o f  which  
r e q u i r e s  p r o o f  o f  a  h a r d s h i p  t h a t  i s  i n h e r e n t  i n  t h e  
p r o p e r t y  s o  t h a t  t h e  p r o p e r t y  c a n n o t  b e  u s e d  f o r  a  p u r p o s e  
f o r  which it i s  zoned.  The Board c o n c l u d e s  t h a t  b a s e d  on 
F i n d i n g s  Nos. 2 ,  10  and  11 t h e r e  i s  no s u c h  h a r d s h i p .  The 
bu rden  o f  p r o o f  h a s  n o t  been  m e t .  No p r o b a t i v e  e v i d e n c e  was 
o f f e r e d  t h a t  t h e  p r o p e r t y  c o u l d  n o t  b e  p u t  t o  a  u s e  
p e r m i t t e d  i n  a  D/R-5-B D i s t r i c t .  The Board f u r t h e r  
c o n c l u d e s  t h a t  t h e  r e l i e f  c a n n o t  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  impa i rmen t  o f  t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  
o f  t h e  zone p l a n .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  DENIED. 

VOTE: 3-0 (Wi l l i am F. McIntosh ,  C h a r l e s  R. N o r r i s  and  Connie 
F o r t u n e  t o  deny ,  Douglas  J. P a t t o n  and  L i n d s l e y  
I J i l l i a m s  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  c a s e )  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

2 ;' - 1382 
FINAL DATE OF ORDER: k 4 : i . i m * i  
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES OF P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT." 


