GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 13528, of AVG Exploitatie VI B.V. (AMFAS),
pursuant to Sub-section 8207.2 of the Zoning Regulations, for
a special exception under Sub-section 3308.2 permitting con-
struction of a roof structure which does not meet the normal
setback requirements for a proposed new office, retail and
garage building in a C-4 District at the premises 801 - 18th
Street, N. W. (Square 127, Lots 44, 45 and part of 15).

HEARING DATE: August 5, 1981

DECISION DATE: August 5, 1981 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located at the northeast
corner of the intersection of 18th and H Streets, N. W., and is
identified as 801 - 18th Street, N. W. It is in a C-4 District.

2. The site is vacant and is "L" shaped, with 5,689 square
feet in area. It has 120.5 feet of frontage on 18th Street on
the west, and slightly more than thirty-five feet of frontage on
H Street on the south. The northern property line extends to
a depth of approximately eighty-five feet from 18th Street.

3. The site is totally within a commercial zone and is
predominantly surrounded by commercial uses. Immediately to the
east of the property is a five-story, forty-five foot wide office
building designated as a Category II historic landmark and identi-
fied as the Baronet Building. Across 18th Street to the west of
the subject site is a six-story office building with ground
floor retail uses. To the north is an unimproved lot and an eight-
story apartment building with ground floor retail uses, which is
slated for demolition as part of an office building project.
Diagonally across the intersection of 18th and H Streets is Edward
R. Murrow Park. To the south, directly across H Street, is a ten-
story office building.

4. The applicant proposes to construct a ten-story office
building with a roof structure to accomodate elevator machinery,
cooling tower, exit stairs and air conditioning fans, pumps and
related equipment. The ground level will contain retail space
with support amenities, plus building lobby and common area space.
There will be a below grade parking garage with eighteen compact
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car parking spaces. The office portion of the building will be
occupied in its entirety by the Paralyzed Veterans of America,

a national association that represents the interests of Americans
who were disabled in the military service of the United States.

5. The proposed building meets all the requirements of the
Zoning Regulations with the exception of the set back require-
ments for roof structure. The applicant seeks a special excep-
tion pursuant to Sub-section 3308.2 of the Zoning Regulations
to allow construction of a roof structure that will not be set back
from all Tot lines a distance equal to its height, as required
under Paragraph 5201.24 of the Zoning Regulations.

6. The height of the roof structure will be fifteen feet,
which is less than the maximum permitted height. The roof
structure will conform to the setback requirements of the Zoning
Regulations on the north, west and south sides, and a portion of
the east side, of the building. The roof structure will be placed
so that there is no setback on . a portion of the east 1ot Tine.

The roof structure will comply with the Zoning Regulations on all
sides of the building which abut public streets and alleys.

7. The same exterior materials will be used on the roof
structure as will be used on the building itself.

8. Strict adherence to the setback requirements of the
Regulations would be impracticable because of the peculiar shape
and narrow size of the lot. Because of the location of adjacent
and nearby buildings, including the ten story building to the
east of the Baronet Building, the roof structure will not be
visible from most places on the street. To the extent that it is
visible, the impact is minimal due to the use of the same materials
for the exterior of the building and the roof structure.

9. Placement of the roof structure as proposed is the most
reasonable and economic placement possible which would accomodate
the goals of both the applicant and the Zoning Regulations. The
Tight and air of adjacent buildingswill not be impaired by the
granting of this special exception. Strict compliance with the
requlations would allow a roof structure only five feet in width,
which would be inadequate to serve a modern office building of
this size, and would require a substantial reduction in the usable
square footage of the building without achieving any significant
amenity from the standpoint of the purposes of the setback require-
ments.

10. The Office of Planning and Development, by memorandum
dated July 31, 1981, and by testimony at the hearing, recommended
that the application be approved. The OPD reported that in order
to bring the elevator to the tenth floor, a penthouse height of
fifteen feet is: required, with a penthouse minimum width of
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twenty feet. If full compliance with the set back provision on

the east side were enforced, a penthouse width of only five

feet could be achieved, which would not accomodate the mechani-

cal equipment, stairs, etc., necessary for the building to

function effectively. The narrow width and irregular shaped site
is at the base of the practical difficulty facing the applicant.
The 0ffice of Planning and Development was of the view that

there are conditions relating to the shape and width of this
property which create an unduly restrictive and unreasonable
situation. These conditions would create operating difficulties

if the strict compliance with the penthouse set back provisions
were enforced. The proposed penthouse design complies with the
other provisions relating to its location and bulk and would not,
in OPD's opinion, adversely affect the 1light and air of surrounding
properties, nor cause detriment to the present and future street-
scape at this Tocation., The OPD recommended approval of this
application as being in harmony with Section 3308 and meeting

the purpose and intent of Sub-section 8207.2 of the Zoning Regulations.
The Board concurs with the findings and recommendation of the OPD.

11. Advisory Neighborhood Commission 2-B submitted no report
on this case.

12. There was no opposition to the application.

CONCLUSIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of record,
the Board concludes that the applicant is seeking a special
exception allowing construction of a roof structure that does
not meet the setback requirements on a portion of one side of
the proposed structure. In order to be granted such an excep-
tion, the applicant must demonstrate that it has complied with
the requirements of Sub-section 3308.2 and Sub-section 8207.2 of
the Zoning Regulations.

The Board concludes that the applicant has met the require-
ments of Sub-section 3308.2 and Sub-section 8207.2. Because of
the small size and narrow configuration of the lot, it would be
unduly restrictive and unreasonable to require strict compliance
with the roof structure setback regqgulations on all four sides of
the building. The setback requirements are met on all sides,
except for a portion of the east side. Due to screening by
adjacent buildings, most of the east side of the roof structure
will not be readily visible to persons at street level. The
Board further concludes that requiring a fifteen foot setback
on the east side of the building would require a substantial
reduction in the usable square footage of the building without
achieving any corresponding amenity intended by such setback
requirements.
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Based on the evidence, the Board further concludes that
the granting of the special exception will be in harmony with
the general purpose and intent of the Zoning Regulations and map
and will not tend to adversely affect either the use of neighbor-
ing property or the light and air requirements of adjacent
buildings, nor will the intent and purpose of the Zoning Regula-
tions be materially impaired.

Accordingly, it is hereby ORDERED that the special exception
for the roof structure under Sub-section 3308.2 is GRANTED, subject
to the condition that the exterior materials of the proposed
building conform in brick courses, mortar, color and texture to
the greatest possible extent to that of the existing Baronet
Building located immediately to the east at 1737 H Street, N. W.

VOTE: 5-0 ( William F. McIntosh, Charles R. Norris, Connie Fortune,
Douglas J. Patton and Lindsley Williams to grant).

BY ORDER OF THE DISTRICT OF COLUMBIA BOARD OF ZONING ADJUSTMENT

ATTESTED BY: ch\ ZM&

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: 3 SEP 1981

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION

OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOM: FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD 1S VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTLIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTLIFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND
INSPECTIONS.



