
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13531, of Ninthlaw P a r t n e r s h i p ,  pursuant  t o  Sub- 
s e c t i o n  8207.2 of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  
under Sub-sect ion 7104.2 t o  change a  non-conforming use  from a  r e t a i l  
grocery s t o r e ,  f i r s t  f l o o r ,  t o  a  r e t a i l  grocery and d e l i c a t e s s e n  
f i r s t  f l o o r ,  i n  an R-4 D i s t r i c t  a t  t h e  premises 1846 - 13th S t r e e t ,  
N.W., (Square 238, Lot 839) .  

HEARING DATE: J u l y  29, 1981 
DECISION DATE: September 4,  1981 

FINDINGS OF FACT: - 
1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-4 D i s t r i c t  on t h e  

southwest  corner  o f  t h e  i n t e r s e c t i o n  of 13 th  and T S t r e e t s ,  N . W .  

2. The s u b j e c t  p rope r ty  has  twenty f e e t  o f  f ron tage  on 13th 
S t r e e t  and f o r t y - n i n e  f e e t  o f  f ron tage  on T S t r e e t .  

3 .  The s u b j e c t  p rope r ty  i s  improved w i t h  a  two s t o r y  r e d  b r i c k  
b u i l d i n g .  Access t o  t h e  f i r s t  f l o o r  i s  from 1 3 t h  S t r e e t ,  and access  
t o  t h e  second f l o o r  i s  from T S t r e e t .  

4. The f i r s t  f l o o r  of  t h e  b u i l d i n g  i s  c u r r e n t l y  used a s  a  
r e t a i l  grocery s t o r e  pursuant  t o  C e r t i f i c a t e  o f  Occupancy No. B-114210, 
da ted  August 22, 1979. The second f l o o r  i s  used a s  an apar tment .  

5 .  The r e t a i l  grocery i s  known a s  t h e  Whitelaw Market. It  i s  
a  l e g a l  non- conforming u s e .  

6 .  The o p e r a t o r  of t h e  s t o r e  proposes t o  p repa re  sandwiches 
and o t h e r  foods f o r  consumption o f f  t h e  premises .  The a p p l i c a t i o n  
thus  seeks  a  change of non-conforming use  from a  grocery s t o r e  t o  a  
grocery s t o r e  and d e l i c a t e s s e n .  

7.  A grocery s t o r e  i s  f i r s t  pe rmi t t ed  a s  a  m a t t e r - o f - r i g h t  i n  
a  C - 1  D i s t r i c t .  A d e l i c a t e s s e n  i s  a l s o  permi t ted  a s  a  ma t t e r -o f -  
r i g h t  i n  t h e  C - 1  D i s t r i c t .  
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8 .  The s t o r e  p r e s e n t l y  ope ra t e s  from 8:30 a.m. t o  10:OO p.m.,  
Sunday through Thursday, from 8 a.m. t o  11 p.m. on Fr iday and from 
9 a.m. t o  11 p.m. on Sa turday .  There would be no expansion of 
t h e s e  hours  when t h e  d e l i c a t e s s e n  use i s  added. 

9 .  The s t o r e  i s  p r e s e n t l y  ope ra t ed  by t h e  owner, h i s  w i f e  
and f i v e  o t h e r  employees. No a d d i t i o n a l  employees w i l l  be r equ i r ed  
t o  ope ra t e  t h e  d e l i c a t e s s e n .  

10.  No expansion of t h e  a r e a  devoted t o  t h e  grocery s t o r e  i s  
r e q u i r e d  f o r  t h e  d e l i c a t e s s e n .  The o p e r a t o r  proposes t o  add a  
microwave oven, a  h o t  dog machine, a  sandwich u n i t ,  a  s l i c e r  and 
a  s c a l e  t o  t h e  e x i s t i n g  f a c i l i t i e s  i n  t h e  bu i ld ing .  

11. There w i l l  be no f a c i l i t i e s  f o r  consuming food on t h e  
premises .  

12 .  Most of t h e  c u r r e n t  customers of t h e  grocery  s t o r e  come from 
w i t h i n  a  two-block r a d i u s  of t h e  p rope r ty .  Most of t h e  e x i s t i n g  
customers walk t o  t h e  s t o r e .  The o p e r a t o r  t e s t i f i e d ,  and t h e  Board 
s o  f i n d s ,  t h a t  t h e  d e l i c a t e s s e n  w i l l  s e r v e  p r i m a r i l y  t h e  e x i s t i n g  
customers.  The proposed f a c i l i t y  w i l l  t hus  be a  neighborhood u s e .  

13.  The a d d i t i o n  of a  d e l i c a t e s s e n  t o  t h e  p r e s e n t  g rocery  s t o r e  
w i l l  r e q u i r e  no a d d i t i o n a l  d e l i v e r i e s  t o  t h e  b u i l d i n g .  The p r e s e n t  
l e v e l  of d e l i v e r y  t r a f f i c  does n o t  adverse ly  a f f e c t  t h e  a r e a .  

14 .  The o p e r a t o r  main ta ins  a  sma l l  t r a s h  can o u t s i d e  t h e  f i r s t  
f l o o r  of t h e  b u i l d i n g .  He f u r t h e r  keeps t h e  a r e a  around t h e  s t o r e  
c l e a n ,  by p o l i c i n g  a s  necessary .  

15 .  There was no r e p o r t  from Advisory Neighborhood Commission - 1 B .  

16 .  The r e s i d e n t s  o f  1327 T S t r e e t  submit ted a  l e t t e r  t o  t h e  
r eco rd  i n  suppor t  of t h e  a p p l i c a t i o n .  The owners of 1832 13 th  S t r e e t  
no ted  no o b j e c t i o n  a s  long a s  t h e r e  were no t a b l e s  o r  booths i n  
f r o n t  o r  i n  t h e  b u i l d i n g .  

17 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  f i nd ings  of f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking a  s p e c i a l  except ion .  
I n  o r d e r  t o  be g ran ted  such an excep t ion ,  t h e  a p p l i c a n t  must demon- 
s t r a t e  t h a t  i t  has  complied w i t h  t h e  requirements of Sub-sect ions  
7104.2 and 8207.2 o f  t h e  Zoning Regulat ions .  The Board concludes 
t h a t  t h e  a p p l i c a n t  has s o  complied. 
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The proposed use i s  permit ted i n  the  most r e s t r i c t i v e  d i s t r i c t  
i n  which t h e  e x i s t i n g  use i s  permi t ted .  The proposed use w i l l  be 
a  neighborhood f a c i l i t y .  The proposed use i s  not  l i k e l y  t o  c r e a t e  
any a d d i t i o n a l  adverse e f f e c t s ,  because i t  does not  represent  a  
s i g n i f i c a n t  i n t e n s i f i c a t i o n  of t h e  e x i s t i n g  non-conforming use.  

The Board concludes t h a t  t h e  exception can be granted f o r  an 
i n i t i a l  four  year per iod ,  so t h a t  the  Board can assess  the  a c t u a l  
opera t ing  impact of t h e  proposed use .  The Board f u r t h e r  concludes 
t h a t  the  s p e c i a l  exception can be granted as  i n  harmony with t h e  
genera l  purpose and i n t e n t  of the  Zoning Regulations and maps and w i l l  
no t  tend t o  a f f e c t  adversely the  use of neighboring property i n  
accordance wi th  s a i d  regula t ions  and maps. It i s  the re fo re  ORDERED 
t h a t  t h e  app l i ca t ion  i s  GRANTED, SUBJECT t o  the  following CONDITIONS: 

1. Approval s h a l l  be f o r  a  per iod of FOUR YEARS from 
t h e  f i n a l  da te  of t h i s  Order. 

2 .  Approval i s  l imi ted  t o  t h e  use by t h e  present  
opera tor  of t h e  s t o r e  only.  

3 .  No f a c i l i t i e s  f o r  e a t i n g  on the  premises o r  the  
l o t  s h a l l  be provided. 

4 .  One t r a s h  recep tac le  s h a l l  be provided on the  
ou t s ide  of t h e  bui ld ing .  The opera tor  of t h e  
s t o r e  s h a l l  be respons ib le  f o r  keeping the  out- 
s i d e  of t h e  premises c lean .  

5 .  Any add i t iona l  equipment f o r  t h e  de l i ca tessen  
i n s i d e  the  s t o r e  s h a l l  be l imi ted  t o  t h a t  l i s t e d  
i n  Exhibi t  19 of t h e  record.  

VOTE: 4-0 (Charles R .  Norr i s ,  Lindsley Williams, Douglas J .  Pat ton 
and Connie Fortune t o  GRANT; W i l l i a m  F .  McIntosh no t  
vo t ing ,  n o t  having heard the  c a s e ) .  

BY ORDER OF THE D.  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY : 
STEVEN E .  SHER 
Executive Director  

.* :- I - 'l L 

FINAL DATE OF ORDER: - 3 i & b  iJai 
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NDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


