
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13534, of Car l  R .  and Jean  J .  Sharek,  pursuant  t o  
Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  a  va r i ance  from 
t h e  l o t  occupancy requirements (Sub-sect ion 3303.1) f o r  a  proposed 
garage and an a d d i t i o n  t o  a  dwel l ing i n  an R-5-B D i s t r i c t  a t  t h e  
premises 1132 - 25th S t r e e t ,  N . W . ,  (Square 1 4 ,  Lot 56) .  

HEARING DATE: J u l y  29 ,  1981 
DECISION DATE: J u l y  29 , 1981 (Bench Decision) 

FINDINGS OF FACT: - 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  west s i d e  of 25th  S t r e e t  
between M S t r e e t  and Pennsylvania Avenue and i s  known a s  premises 
1132 - 25th S t r e e t ,  N . W .  I t  i s  i n  an R-5-B D i s t r i c t .  

2 .  The s u b j e c t  s i t e  measures 1 ,615  square  f e e t  i n  a r e a  and i s  
improved wi th  a  t h r e e  s t o r y  semi-detached s t r u c t u r e  t h a t  f r o n t s  on 
25th S t r e e t .  There i s  a l s o  an e x i s t i n g  two s t o r y  and a  one s t o r y  r e a r  
a d d i t i o n .  

3 .  The s i t e  i s  r e c t a n g u l a r  i n  shape and f l a t .  A seventeen  f o o t  
wide p u b l i c  a l l e y  abuts  t h e  s i t e  t o  t h e  s o u t h .  A twenty f o o t  wide 
p u b l i c  a l l e y  abuts  t h e  s i t e  t o  t h e  wes t .  

4. The a p p l i c a n t s  propose t o  c o n s t r u c t  a  garage a t  t h e  south-  
west corner  of t h e  s i t e ,  t o  extend t h e  k i t c h e n ,  which i s  i n  t h e  one- 
s t o r y  a d d i t i o n ,  3 .6  f e e t  t o  t h e  sou th  and t o  add a  second s t o r y  over 
t h e  k i t c h e n .  

5 .  An R-5-B D i s t r i c t  permi t s  a  l o t  occupancy of s i x t y  pe rcen t  
o r  969 square  f e e t  f o r t h e  s u b j e c t  s i t e .  The c u r r e n t  l o t  occupancy 
measures 950.14 square  f e e t .  The proposed c o n s t r u c t i o n  w i l l  add 370 
square  f e e t  t o  t h e  s i t e .  The a p p l i c a n t  seeks  a  va r i ance  from t h e  l o t  
occupancy requirements of 351.14 square  f e e t .  

6 .  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  e x i s t i n g  k i t c h e n  was t i n y  and 
narrow and needed ex t ens ive  renova t ion .  The s t r u c t u r e  had been r en t ed  
as a  s i n g l e  family  r e s i d e n c e .  The a p p l i c a n t s  a r e  now r e t i r e d  and p l a n  
t o  occupy t h e  dwel l ing as  t h e i r  home. The a d d i t i o n  w i l l  conform t o  t h e  
he igh t  and depth of t h e  a d d i t i o n  on t h e  p rope r ty  of  t h e  a b u t t i n g  p rope r ty  
owner t o  t h e  n o r t h  and w i l l  be f l u s h  wi th  i t s  w a l l .  There a r e  no windows 
i n  s a i d  w a l l .  
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7 .  The s a i d  owner t o  t h e  n o r t h  has  a  garage i n  t h e  r e a r  ya rd .  
The proposed garage w i l l  match t h e  h e i g h t  and depth of t h e  ne ighbor ' s  
garage .  I t  w i l l  a l s o  have a  p i t c h e d  roof a s  does t h e  a b u t t i n g  p r o p e r t y .  
The roof l i n e s  would be  t h e  same. The a p p l i c a n t s  w i l l  s t i l l  p rov ide  
a  r e a r  ya rd  of 31.58 f e e t  i n  depth.  

8 .  The a p p l i c a n t s  t e s t i f i e d  t o  t h e  d i f f i c u l t y  i n  f i n d i n g  on 
s t r e e t  park ing  i n  t h e i r  v i c i n i t y  of t h e  Foggy Bottom-West-End a r e a .  

9 .  A p rope r ty  owner l o c a t e d  two s i t e s  n o r t h  of t h e  s u b j e c t  
p rope r ty  appeared a t  t h e  p u b l i c  hear ing  and t e s t i f i e d  t h a t  h e r  dwel l ing 
conformed t o  t h e  s u b j e c t  p r o p e r t y o t h e r  than  n o t  having a  garage .  She 
confirmed t h e  e x i s t e n c e  of  t h e  s t r u c t u r e ,  t h e  two s t o r y  a d d i t i o n  and 
t h e  garage on t h e  s i t e  immediately n o r t h  of t h e  s u b j e c t  s i t e .  The 
w i t n e s s  t e s t i f i e d  t h a t  she  would have no ob jec t ions  t o  t h e  proposa ls  
a s  long a s  they  conformed towha t  was proposed and they  matched t h e  
h e i g h t  and depth of t h e  s t r u c t u r e s  t o  t h e  immediate n o r t h  of t h e  
s u b j e c t  s i t e .  

10.  Another w i tnes s  a t  t h e  p u b l i c  hea r ing  withdrew h i s  o b j e c t i o n s  
when he was advised  t h a t  t h e  s u b j e c t  p rope r ty  was n o r t h  and n o t  sou th  
of t h e  seventeen f o o t  p u b l i c  a l l e y .  He r e s i d e s  on Pennsylvania  Avenue 
and thought t h a t  h i s  view might have been o b s t r u c t e d  by t h e  p roposa l s .  

11. There was no o b j e c t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hea r ing  o r  of r e c o r d .  

12.  Advisory Neighborhood Commission - 2A, by r e p o r t  da ted  J u l y  
9 ,  1981, recommended t h a t  t h e  a p p l i c a t i o n  be approved. I n  i t s  r e so -  
l u t i o n ,  t h e  ANC r e p o r t e d  t h a t  t h e  a p p l i c a n t s  w i l l  r e s i d e  on t h e  s i t e ,  
t h e  s i t e  w i l l  be  used f o r  r e s i d e n t i a l  purposes ,  t h e  proposa ls  a r e  
g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  h e i g h t  and bulk o f  neighboring p r o p e r t i e s  
and t h a t  t h e  proposa ls  do n o t  s i g n i f i c a n t l y  a l t e r  t h e  c h a r a c t e r  of t h e  
R-5-B D i s t r i c t .  The Board concurs i n  t h e  ANC recommendation. 

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  
seeking an a r e a  va r i ance ,  t h e  g r a n t i n g  of which r e q u i r e s  proof of t h e  
e x i s t e n c e  of  a  p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  t h e  p r o p e r t y .  The 
Board n o t e s  t h a t  t h e  depth of  t h e  s i t e  i s  n i n e t y - s i x  f e e t .  A f t e r  t h e  
c o n s t r u c t i o n  of t h e  garage ,  t h e  r e a r  yard  w i l l  s t i l l  have a  depth of 
31.58 f e e t .  The reques ted  r e l i e f  stems from t h e  a r e a  involved on t h e  
coverage of t h e  l o t  by t h e  garage .  The Board no te s  t h a t  t h e  a d d i t i o n  
w i l l  conform w i t h  neighboring p r o p e r t i e s  as  evidenced by t h e  ANC r e p o r t  
and t h e  tes t imony of another  p rope r ty  owner a t  t h e  p u b l i c  hea r ing .  The 
Board concludes t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  e x i s t s .  The Board f u r t h e r  
concludes t h a t  t h e  a p p l i c a t i o n  can b e  g ran ted  wi thout  s u b s t a n t i a l  d e t r i -  
ment t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  
purpose,  and i n t e g r i t y  of t h e  zone p l an .  Accordingly,  i t  i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  C O N D I T I O N  t h a t  t h e  Con- 
s t r u c t i o n  conform t o  t h e  PLANS marked a s  E X H I B I T  NO.  8  of t h e  r e c o r d .  
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VOTE:  5-0 (L inds ley  W i l l i a m s ,  D o u g l a s  J .  P a t t o n ,  W i l l i a m  F .  M c I n t o s h ,  
C h a r l e s  R .  N o r r i s  and C o n n i e  Fortune t o  GRANT) . 

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY:  - 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: - 1 8  SEP 1381 

UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  
WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13534, o f  C a r l  R .  and J e a n  J .  S h a r e k ,  p u r s u a n t  
t o  Pa ragraph  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  
from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub-sec t ion  3303.1) f o r  a  
proposed ga rage  and an  a d d i t i o n  t o  a  d w e l l i n g  i n  an  R-5-B 
D i s t r i c t  a t  t h e  p remises  1132 - 25th  S t r e e t ,  N . W . ,  (Square  1 4 ,  
Lot  5 6 ) .  

HEARING DATE: J u l y  29 ,  1981 
DECISION DATE: J u l y  29,  1981 (Bench Dec i s ion)  

DISPOSITION: The Board GRANTED t h e  a p p l i c a t i o n  by a  v o t e  of  
5-0 ( ~ i n d s l e y  W i l l i a m s ,  Douglas J .  P a t t o n ,  W i l l i a m  F. McIntosh,  
C h a r l e s  R. N o r r i s  and Connie F o r t u n e  t o  G R A N T ) .  

FINAL DATE OF ORDER: September 1 8 ,  1981 

ORDER 

By l e t t e r  d a t e d  J a n u a r y  1 5 ,  1982,  t h e  a p p l i c a n t  r e q u e s t e d  
a p p r o v a l  from t h e  Board t o  modify p l a n s  p r e v i o u s l y  approved 
by t h e  Board i n  i t s  F i n a l  Order  d a t e d  September 1 8 ,  1981. 

The Board n o t e s  t h a t  a s  set  f o r t h  i n  t h e  p r e v i o u s  f i n d i n g s  of  
f a c t ,  t h e  a p p l i c a n t s  r e l i e d  upon t h e  e x t r e m e l y  small  s i z e  of  
t h e  k i t c h e n  i n  t h e  b u i l d i n g  a s  t h e  b a s i s  f o r  an e x c e p t i o n a l  
c o n d i t i o n  o f  t h e  p r o p e r t y .  Tha t  c o n d i t i o n  was t o  be  remedied 
by t h e  expans ion  of  t h e  k i t c h e n  t h r o u g h  t h e  proposed a d d i t i o n .  
Upon r e v i e w  o f  t h e  modi f i ed  p l a n s  t h e  a p p l i c a n t s  now seek  t o  
have approved t h e  Board f i n d s  t h a t  t h e  k i t c h e n  has  been r e l o -  
c a t e d  t o  an a r e a  e n t i r e l y  w i t h i n  t h e  e x i s t i n g  b u i l d i n g .  The 
s i z e  o f  t h e  proposed k i t c h e n  i s  a l s o  w e l l  below t h a t  o r i g i n a l l y  
approved by t h e  Board. The Board f i n d s  t h a t  i f  t h e  proposed 
m o d i f i c a t i o n s  t o  t h e  p l a n s  a re  approved,  t h e  m a t e r i a l  f a c t s  
t h a t  t h e  Board r e l i e d  upon would no l o n g e r  be  r e l e v a n t  t o  t h i s  
a p p l i c a t i o n .  The Board t h e r e f o r e  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  
m o d i f i c a t i o n  o f  p l a n s  c a n n o t  be  approved,  and t h e  p r e v i o u s l y  
approved p l a n s  shou ld  remain i n  e f f e c t .  

The Board n o t e s  t h a t  t h e  a p p l i c a n t s  have t h r e e  a l t e r n a t i v e  
remedies .  They can  proceed w i t h  c o n s t r u c t i o n  a s  p r e v i o u s l y  
approved by t h e  Board. They can r e d e s i g n  t h e  i n t e r i o r  of  t h e  
e x i s t i n g  b u i l d i n g  and proceed w i t h  r e n o v a t i o n  of t h e  b u i l d i n g  
a s  a f l a t  a s  a  m a t t e r - o f - r i g h t .  They can f i l e  a new a p p l i c a t i o n  
w i t h  t h e  Board f o r  t h e  c o n s t r u c t i o n  a s  proposed i n  t h e  modi f i ed  
p l a n s  and a t t e m p t  t o  p r o v i d e  a t  a  new p u b l i c  h e a r i n g  t h e  b a s i s  
f o r  t h e  g r a n t i n g  o f  a  v a r i a n c e .  
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A c c o r d i n g l y ,  it i s  therefore hereby ORDERED t h a t  t h e  
r eques t  f o r  m o d i f i c a t i o n  of p l ans  p rev ious ly  approved i s  
DENIED.  

VOTE: 3-1 ( C o n n i e  F o r t u n e ,  W i l l i a m  F .  M c I n t o s h  and D o u g l a s  J .  
Pa t ton  t o  DENY r eques t  t o  m o d i f y  p l a n s ;  C h a r l e s  
R .  N o r r i s  OPPOSED t o  t h e  m o t i o n ;  John G. Parsons 
n o t  v o t i n g ,  n o t  having heard t h e  c a s e ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 


