
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No.13551 of  Lee R. Wilson,  pu r suan t  t o  Paragraph 8207.11 
of t h e  Zoning Regu l a t i ons ,  f o r  a  v a r i a n c e  from t h e  s i d e  ya rd  r e q u i r e -  
ments (Sub-sect ion  3305.1 and Paragraph  7107.22) f o r  a  proposed r e a r  
a d d i t i o n  t o  an e x i s t i n g  dwe l l i ng  which i s  a  non-conforming s t r u c t u r e  
i n  an R-2 D i s t r i c t  a t  t h e  p remises  4216 J e n i f e r  S t r e e t ,  N . W . ,  (Square 
N-1665, Lot  1 8 ) .  

HEARING DATE: September 16 ,  1981 
DECISION DATE: September 1 6 ,  1981 (Bench Dec i s ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-2 D i s t r i c t  on t h e  
sou th  s i d e  of J e n i f e r  S t r e e t  between 42nd S t r e e t  and 43rd S t r e e t ,  
N.W. I t  i s  known a s  p remises  4216 J e n i f e r  S t r e e t ,  N.W.  

2. The s u b j e c t  l o t  i s  r e c t a n g u l a r  i n  shape ,  having a  wid th  of  
41.5 f e e t  and a  l e n g t h  of 148.0 f e e t .  

3. The s u b j e c t  l o t  i s  improved w i t h  a  two s t o r y  p l u s  basement,  
b lock and s t u c c o  de tached  s i n g l e  f ami ly  dwe l l i ng  c o n s t r u c t e d  i n  1933. 

4 .  The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a  two s t o r y  a d d i t i o n  
p l u s  basement a t  t h e  r e a r  of t h e  house. The a d d i t i o n  would expand 
t h e  l i v i n g  space  and k i t c h e n  of  t h e  house.  The basement of t h e  
a d d i t i o n  w i l l  be used a s  a workshop. The f i r s t  f l o o r  w i l l  c o n t a i n  
a  k i t c h e n ,  f ami ly  room and greenhouse .  The second f l o o r  w i l l  con- 
t a i n  an en l a rged  bedroom. The a d d i t i o n  w i l l  f o l l o w  t h e  s i d e  w a l l s  
of t h e  e x i s t i n g  s t r u c t u r e .  

5. The proposed a d d i t i o n  w i l l  ex tend  21.5 f e e t  t o  t h e  r e a r  of 
t h e  p remises  a c r o s s  t h e  f u l l  wid th  of  t h e  house.  

6.  The l o t  a r e a ,  wid th  and r e a r  yard  of t h e  s u b j e c t  s i t e  exceed 
t h e  r equ i r emen t s  of t h e  Zoning Regu l a t i ons  f o r  an R-2 D i s t r i c t .  The 
l o t  occupancy, i n c l u d i n g  t h e  proposed a d d i t i o n ,  i s  less t h a n  what i s  
a l lowed.  The s i d e  y a r d s  a r e  less t han  t h e  r equ i r emen t s  of t h e  Zoning 
Regula t ions .  

7. Both t h e  e x i s t i n g  house and t h e  a d d i t i o n  w i l l  have a  s i d e  
ya rd  of 2.7 f e e t  on t h e  w e s t  s i d e .  The house has a  4.8 f o o t  s i d e  ya rd  
on t h e  east  s i d e  and t h e  a d d i t i o n  w i l l  have a  6.5 f o o t  s i d e  ya rd  on 
t h e  e a s t  s i d e .  The Zoning Regu l a t i ons  r e q u i r e  e i g h t  f o o t  s i d e  ya rd s .  
The a p p l i c a n t  s e e k s  a  v a r i a n c e  from t h e  s i d e  ya rd  requ i rements .  

8. The proposed a d d i t i o n  w i l l  be on t h e  sou th  s i d e  of  t h e  e x i s t i n g  
house.  The a d d i t i o n  w i l l  c o n t a i n  a  p a s s i v e  s o l a r  greenhouse ,  s i x t e e n  
f e e t  wide,  5 .5  f e e t  deep ,  and 15.5  f e e t  h igh .  The e f f e c t i v e n e s s  i s  
r e l a t e d  t o  t h e  amount of sou the rn  exposure .  The s i t e  cannot  accommo- 
d a t e  an a d d i t i o n  i n t o  t h e  s i d e  ya rd .  
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9 .  The e x i s t i n g  house i s  t o o  sma l l  t o  accommodate t h e  needs  of  
t h e  a p p l i c a n t ' s  f ami ly .  

10 .  The owners of  t h i r t e e n  ne ighbor ing  p r o p e r t i e s ,  i n c l u d i n g  t h e  
house immediately a d j a c e n t  t o  t h e  e a s t  and t h e  house a c r o s s  t h e  a l l e y  
t o  t h e  s o u t h ,  suppor ted  t h e  a p p l i c a t i o n .  

11. Advisory Neighborhood Commission 3E, by l e t t e r  d a t e d  Sep- 
tember 10 ,  1981 r e p o r t e d  t h a t  it had dec ided  t o  n o t  oppose t h e  a p p l i -  
c a t i o n .  The ANC found t h a t  t h e r e  was no o p p o s i t i o n  i n  t h e  neighbor-  
hood and t h a t  t h e  proposed p l a n s  would have no n e g a t i v e  impact  on t h e  
a p p l i c a n t ' s  ne ighbor .  The ANC no ted  t h a t  t h e  c o n f i g u r a t i o n  of t h e  
non-conforming house and l o t  was n o t  unusual  i n  t h e  s u b j e c t  a r e a .  The 
Board s o  f i n d s .  

1 2 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hea r ing  o r  of r e c o r d .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  ev idence  of r e c o r d ,  t h e  
Board conc ludes  t h a t  t h e  r eques t ed  v a r i a n c e  i s  an a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  of  which r e q u i r e s  t h e  showing of  an  e x c e p t i o n a l  o r  e x t r a -  
o r d i n a r y  c o n d i t i o n  of t h e  p r o p e r t y  which c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  
f o r  t h e  owner. The Board conc ludes  t h a t  t h e  s i z e  of  t h e  l o t  and t h e  
p o s i t i o n  of t h e  e x i s t i n g  dwe l l i ng  combined c o n s t i t u t e  such an excep- 
t i o n a l  c o n d i t i o n  and t h a t  s t r ic t  a p p l i c a t i o n  of  t h e  Regula t ions  would 
c r e a t e  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  Owner by p r e v e n t i n g  c o n s t r u c t i o n  
of  a  r ea sonab ly  s i z e d  and s i t e d  a d d i t i o n .  The Board conc ludes  t h a t  
it has  accorded t o  t h e  ANC t h e  " g r e a t  weight"  t o  which it i s  e n t i t l e d .  
The Board conc ludes  t h a t  t h e  r eques t ed  r e l i e f  can be  g r a n t e d  w i thou t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i thou t  s u b s t a n t i a l l y  
impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n  a s  
embodied i n  t h e  Zoning Regula t ions  and Maps. I t  i s  t h e r e f o r e  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 (Wal ter  B. Lewis, Will iam F. McIntosh, Douglas J. P a t t o n ,  
Cha r l e s  R.  N o r r i s  and Connie For tune  t o  g r a n t )  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: k Ek - - 
STEVEN E.  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 
2 4  OCT 1981 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT T O  T H E  SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE T H E  BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
T H E  E F F E C T I V E  DATE O F  T H I S  ORDER, U N L E S S  W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


