
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 13563, of Gregory L. Gordon, pursuant t o  Paragraph 
8207.11 of t h e  Zoning Regulations,  f o r  a  var iance from t h e  l o t  
occupancy requirements (Sub-section 5302.1) f o r  a  proposed r e s i d e n t i a l  
add i t ion  t o  an e x i s t i n g  o f f i c e  and r e t a i l  bu i ld ing  i n  a  C-2-A D i s t r i c t  
a t  t h e  premises 340 - 8 t h  S t r e e t ,  N.E., (Square 894, Lot 835) . 
HEARING DATE: September 23, 1981 
D E C I S I O N  DATE: September 23, 1981 

FINDINGS OF FACT : 

1. The sub jec t  proper ty  is located on t h e  west s i d e  of 8 t h  
S t r e e t  between C S t r e e t  and D S t r e e t  and is known a s  340 - 8 t h  S t r e e t ,  
N . E .  It is i n  a  C-2-A D i s t r i c t .  

2 .  The s i t e  is 992 square f e e t  i n  a r e a  and is rec tangular  i n  
shape. The s i t e  is improved wi th  a  s ing le - s to ry  bu i ld ing  t h a t  was 
constructed about 1909. The s t r u c t u r e  occupies approximately 
f i f t y - e i g h t  percent  of t h e  l o t ,  t h e  l o t  being s i x t e e n  f e e t  wide and 
sixty-two f e e t  deep and t h e  bui ld ing  being t h e  same width and 
extending a  depth of t h i r t y - s i x  f e e t .  

3. The appl icant  proposes t o  cons t ruc t  a  second-story add i t  ion,  
s e t  back s i x  f e e t  from t h e  f r o n t  facade. The add i t ion  would have a  
s loping  r o o f ,  r i s i n g  a t  t h e  back, with two s t o r i e s  on t h e  s t r e e t  f r o n t  
and t h r e e  i n  t h e  r e a r .  The addi t ion  is t o  se rve  a s  a  two-bedroom, 
second s t o r y  apartment u n i t ,  p a r t  of it convertTble t o  commercial use ,  
and t o  enlarge  t h e  e x i s t i n g  f i r s t  f l o o r  u n i t  s o  it can be used a s  
e i t h e r  o f f i c e  space o r  an apartment. 

4.   he appl icant  reques ts  a  variance of 140.8 square f e e t  from 
t h e  l o t  occupancy requirements. The addi t ion  a t  t h e  r e a r  of t h e  
bu i ld ing  would extend 9.67 f e e t  t o  t h e  r e a r  of t h e  bu i ld ing  f o r  t h e  
f u l l  width of t h e  l o t .  
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5 .  Under t h e  C-2-A zoning,  t h e  a p p l i c a n t  can  entend t h e  b u i l d i n g  
by 10.67 f e e t  a t  t h e  r e a r ,  w i t h  a second s t o r y ,  provided t h e  s t r u c t u r e  
is used on ly  f o r  commercial purposes .  Such a commercial a d d i t i o n  
s t i l l  would l eave  a rear yard of  15 f e e t .  The a p p l i c a n t ' s  r e s idence  
a b u t s  t h e  s u b j e c t  b u i l d i n g .  The a p p l i c a n t  d e s i r e s  t o  r e h a b i l i t a t e  
t h e  s u b j e c t  p r o p e r t y  as a mixed-use p r o p e r t y ,  s i n c e  more t h a n  h a l f  of  
t h e  p r o p e r t i e s  on t h e  a f f e c t e d  b lock  are now used a s  r e s idences .  The 
proposed s t r u c t u r e  would prov ide  a r e a r  yard  of  s i x t e e n  f e e t .  The 
a p p l i c a n t  seeks  a va r i ance  s i n c e  t h e  proposed r e s i d e n t i a l  u s e  would 
exceed by twenty- three  pe rcen t  t h e  l o t  occupancy l i m i t a t i o n s .  

6 .  The s u b j e c t  b u i l d i n g  is  i n  a d i l a p i d a t e d  s t a t e .  The roof  
l e a k s  bad ly  and it has  been determined t o  b e  i r r e p a r a b l e .  Because 
of  t h e  leaky  r o o f ,  t h e  t e n a n t  moved ou t  l a te  t h i s  summer. The 
a p p l i c a n t  d e s i r e s  t o  r e h a b i l i t a t e  t h e  b u i l d i n g  a s  soon a s  p o s s i b l e .  

7.  The p r o p e r t y  ad j acen t  t o  t h e  b u i l d i n g  on t h e  n o r t h ,  a t  342 
8 t h  S t r e e t ,  N.E.  , covers  t h e  e n t i r e  l o t ,  w i t h  t h e  except  ion of  a 
four - foo t  c o u r t  a t  t h e  southwest  c o r n e r ,  which extends  some t h i r t y  
f e e t  toward t h e  f r o n t  o f  t h e  b u i l d i n g .  There are s e v e r a l  windows on 
t h a t  b u i l d i n g  f a c i n g  t h e  c o u r t .  The owner of  t h e  p r o p e r t y  a t  342 - 8 t h  
S t r e e t ,  N.E., has  advised t h e  a p p l i c a n t  i n  a let ter  da t ed  September 11 ,  
1981 t h a t  he  does no t  o b j e c t  t o  t h e  va r i ance  be ing  g ran ted .  The a p p l i c a n t  
tes t  i f  i ed  t h a t  t h e  proposed a d d i t i o n  w i l l  no t  a f  f e c t  t o  any g r e a t  
degree  t h e  r i g h t s  o f  t h e  occupants  o f  t h a t  b u i l d i n g  t o  l i g h t  and a i r .  
The ad j acen t  owner has  advised t h e  a p p l i c a n t  t h a t  he  is  looking forward 
t o  t h e  proposed c o n s t r u c t i o n  a s  an improvement t o  t h e  b lock .  The 
proposed addt ion  w i l l  match up t h e  rear o f  t h e  p r o p e r t y  a t  340 - 8 t h  
S t r e e t ,  N . E .  t o  t h e  b u i l d i n g  l i n e  of  a h a l f  dozen s t r u c t u r e s  t o  t h e  
s o u t h ,  a l l  of  which are approximately f o r t y - s i x  f e e t  deep. 

8 .  The app l i can t  t e s t i f i e d  t h a t  t h e  proposed p l a n  would p r e s e r v e  
t h e  e x i s t i n g  s t o r e f r o n t  on t h e  b u i l d i n g .  The U.S. Department of 
I n t e r i o r ,  by le t ter  of  August 1 2 ,  1981, advised t h e  a p p l i c a n t  t h a t  
t h e  proposed des ign  m e e t s  i t s  s t anda rds  as a " c e r t i f i e d  h i s t o r i c  
s t r u c t u r e . "  The J o i n t  Committee on Landmarks f o r  t h e  D i s t r i c t  o f  
Columbia, by le t te r  of  June  11 ,  1981, advised t h e  a p p l i c a n t  t h a t  t h e  
p l a n  w a s  c o n s i s t e n t  w i t h  t h e  h i s t o r i c  c h a r a c t e r  o f  t h e  s t r u c t u r e  and 
t h e  neighborhood. While s l i g h t l y  reducing t h e  rear yard o f  t h e  a p p l i c a n t ' s  
p r o p e r t y ,  t h e  rear yard would no t  be surrounded by t a l l  s t r u c t u r e s .  It 
abu t s  a l a r g e r  yard behind a fou r - s to ry  apartment b u i l d i n g ,  and an 
open a r e a  of  s e v e r a l  thousand square  f e e t .  
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9. The p lan  c a l l s  f o r  s e t t i n g  back t h e  second s t o r y  s i x  f e e t  a t  
t h e  f r o n t  t o  p rese rve  t h e  h i s t o r i c  s t o r e f r o n t .  BY s e t t i n g  back t h e  
a d d i t i o n ,  t h e  second s t o r y  would extend t h i r y  f e e t  on t h e  i n t e r i o r  
without a  var iance.  Living q u a r t e r s  would be exceedingly cramped 
cons ider ing  t h a t  s t a i rways  w i l l  t a k e  up s i g n i f i c a n t  f l o o r  space. 
T h e o r e t i c a l l y ,  t h e  e x i s t i n g  F.A.R. of 2.5 f o r  r e s i d e n t i a l  use  i n  a  
C-2-A d i s t r i c t  would al low t h e  app l i can t  t o  add second and t h i r d  s t o r i e s  
t o  t h e  e x i s t i n g  p rope r ty  wi th in  t h e  l o t  xcupancy  r e s t r i c t  ion .  
a e  app l i can t  seeks t o  expand t h e  b u i l d i n g  without d i s t u r b i n g  t h e  
a r c h i t e c t u r a l  i n t e g r i t y  of a  h i s t o r i c  d i s t r i c t .  There a r e  no e x i s t i n g  
th ree - s to ry  b u i l d i n g s  on t h a t  s i d e  of t h e  street.  

10. Advisory Neighborhood Commission 6A, by le t ter  of September 9 ,  
1981, repor ted  t h a t  t h e  ANC had unanimously recommended a t  i t s  
September 3 ,  meeting t h a t  t h e  a p p l i c a t i o n  be approved. The ANC repor ted  
t h a t  it had contac ted  t h e  neighbors i n  t h e  a r e a  and encountered no 
oppos i t ion .  The Board concurs i n  t h e  ANC recomrnendat ion .  

11. The C a p i t o l  H i l l  Res tora t ion  S o c i e t y ,  by le t te r  dated 
September 16 ,  1981, repor ted  t h a t  a t  i t s  r e g u l a r l y  scheduled membership 
meeting on September 9 ,  1981, t h e  Cap i to l  H i l l  Res tora t ion  Soc ie ty  voted 
t o  support  t h i s  a p p l i c a t i o n  on t h e  grounds t h a t  t h e r e  e x i s t  ex t r a -  
o rd ina ry  cond i t ions  r e s u l t i n g  i n  except iona l  hardship  and p r a c t  i e a l  
d i f f i c u l t i e s  a s  requi red  under paragraph 8207.11. The a p p l i c a n t ' s  
p l ans  propose an a d d i t i o n  t o  an e x i s t i n g  commercial b u i l d i n g  and t h e  use 
of t h e  second s t o r y  a s  a  r e s i d e n t i a l  dwel l ing.  The app l i can t  would not  
need a var iance i f  t h e  u s e  were l imi t ed  t o  commercial use  only.  However, 
t h i s  mixed use  t h a t  is proposed is  considered appropr i a t e  i n  an a l r eady  
mixed-use b lock .  Because of t h e  r e l a t i v e l y  smal l  s i z e  of t h e  l o t ,  t h e  
ex ten t  of t h e  var iance ,  and s i n c e  t h e  r e a r  extension of t h e  b u i l d i n g  
would b e  i n  l i n e  wi th  o t h e r  b u i l d i n g s  i n  t h e  b lock ,  t h e  S o c i e t y  
supported t h e  var iance  from t h e  percentage of l o t  occupancy being 
requested.  Immediate neighbors of t h e  p rope r ty  who would be a f f e c t e d  
by  t h e  reduct ion  of l i g h t  and a i r  have no oppos i t ion  t o  t h i s  var iance  
e i t h e r .  The Board agrees  wi th  t h e  f ind ings  and recommendations of t h e  
Soc ie ty  . 
CONCLUSIONS OF LAW AND OPINION 

Based on t h e  record  t h e  Board concludes t h a t  t h e  app l i can t  i s  
seeking an a r e a  var iance  t h e  g r a n t i n g  of  which r e q u i r e s  a showing of  
a  p r a c t i c a l  d i f f i c u l t y  upon t h e  owner of t h e  proper ty  t h a t  is inherent  
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i n  t h e  proper ty  i t s e l f .  The Board concludes t h a t  t h e  p r a c t i c a l  
d i f f i c u l t y  r e s u l t s ,  i n  p a r t ,  because t h e  l o t  is considerably 
shallower than  most l o t s  containing row-houses. The Board a l s o  
concludes t h e r e  is  a  p r a c t i c a l  d i f f i c u l t y  c rea ted  by t h e  need t o  
maintain t h e  a r c h i t e c t u r a l  i n t e g r i t y  of t h e  bu i ld ing  facade f o r  h i s t o r i c  
preserva t ion  reasons.  By s e t t i n g  back t h e  second s t o r y  s ix  f e e t ,  t o  
preserve  t h e  f i r s t  f l o o r  s t o r e f r o n t ,  t h e  appl icant  would be reducing 
s i g n i f i c a n t l y  t h e  a l ready modest f l o o r  space i n  t h e  second f l o o r  u n i t .  
The appl icant  seeks t o  avoid bu i ld ing  a  t h i r d  s t o r y  u n i t  on a  block 
t h a t  c o n s i s t s  of only two-story bui ld ings .  The Board concludes t h a t  
t h e  appl icant  would face  p r a c t i c a l  d i f f i c u l t y  without t h e  var iance 
because of t h e  need t o  r e h a b i l i t a t e  a  d i l ap ida ted  bu i ld ing  with t h e  
l i m i t a t i o n s  i n  r e n t  income inherent  i n  t h e  l o t  coverage r e s t r i c t i o n .  
The Board notes  t h a t  t h e  bu i ld ing  is about t h i r t y - s i x  f e e t  long, 
occupying about 580 square f e e t ,  o r  f i f t e e n  square f e e t  l e s s  than t h e  
maximum l o t  occupancy f o r  r e s i d e n t i a l  use.  The Board a l s o  notes  t h a t  
t h e  proposed variance from t h e  l o t  occupancy requirements would inc rease  
t h e  l o t  occupancy by approximately 140 square f e e t .  The Board notes  
f u r t h e r  t h e  lack  of any opposi t ion t o  t h e  app l i ca t ion  and i ts  support  
by t h e  community. The Board f u r t h e r  concludes t h a t  t h e  app l i ca t ion  
can be granted without s u b s t a n t i a l  detriment t o  t h e  publ ic  good and 
without s u b s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose and i n t e r g r i t y  of t h e  
zone plan.  Accordingly, it is  ORDERED t h a t  t h e  app l i ca t ion  is GRANTED. 

VOTE: 5-0 (Walter B. Lewis, Charles R .  Norr i s ,  Douglas J.  Pat ton ,  
William F. McIntosh and Connie Fortune t o  g r a n t ) .  

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: ke.k 
STEVEN E .  SHER 
Executive Direc tor  

FINAL DATE OF ORDER: 
1 i OZT 1381 
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME! FINAL PURSUANT TO THE SUPPISMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED 
WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


