
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13564, of Meyer Lebowitz, e t  a l . ,  pursuant t o  Paragraph 
8207.11 of t he  Zoning Regulations, fo r  a variance fram the use provisions 
(Section 3101) t o  use the  subject premises a s  a f l a t  i n  an R-1-B District 
a t  the premises 7101 Chestnut S t r ee t ,  N.W., (Square 3187, Lot 37). 

HEARING DATE: September 30, 1981 
DECISION DATE: November 4 ,  1981 

FINDINGS OF FACT: 

1. The subject site is  located on the southeast comer of t he  intersec- 
t ion  of Chestnut S t ree t  and Blair  Mad, N.W., approximately one-quarter mile 
northwest of t h e  Takama Metrorail s ta t ion.  It is known a s  premises 7101 
Chestnut S t ree t ,  N.W. The property is located i n  an R-1-E District. 

2. Chestnut S t ree t  is a one-block-long street t h a t  has a dead end a t  the  
rai l road right-of-way. It is developed with detached houses. The area t o  the  
north, w e s t ,  and south is of similar res ident ia l  character with detached hames 
on l o t s  generally ranging fram 7,000 t o  10,000 square f e e t  of land area. South- 
west of t he  property along B l a i r  Mad and Spring Place are some indus t r ia l  and 
camerc ia l  uses, including a g lass  company and a used car l o t .  Inmediately 
south of t he  property along Blair  Mad fo r  a distance of about 200 f e e t  is land 
that was recently cleared. 

3. The subject site is  a t  t he  edge of a large R-1-B D i s t r i c t  that extends 
for  several  blocks t o  t h e  north,  west, and southwest. Inmediately south of t he  
site is 131 f e e t  of frontage along B l a i r  Mad recently rezoned £ram R-1-B t o  C-2-A 
Beyond this is C-M-1 zoning. 

4. The subject site consis ts  of 7,793 square f e e t  of land area. The 
detached house upon it is tm s to r i e s  i n  height with an a t t i c ,  and was b u i l t  
about 1912. It has an estimated gross f loor  area of 3,000 t o  3,500 square f ee t .  
It is typical  i n  design and s i ze  of many houses of t he  Takom neighborhood. 

5. There is one parking space on the site i n  a free-standing garage. 
Curbside parking is permitted on Chestnut S t r ee t  and appears t o  be generally 
available. 

6. The s t ructure  contains two un i t s  on t h e  second f loor  and one uni t  on the  
f i r s t  f loor .  The second f loor  un i t s  share a bath but have separate kitchen 
f a c i l i t i e s .  The f i r s t  f loor  un i t  has its own bathroan and kitchen. There is a 
c m n  entrance t o  a l l  three uni ts .  The f i r s t  f loor  un i t  and one of t h e  second 
f loor  un i t s  is currently occupied. 
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7. The applicant proposes to use the subject premises as  a f l a t ,  a use 
not permitted as a mtter-of-right in an R-1-B District.  The applicant is 
seeking a variance from the provisions of an R-1-B D i s t r i c t .  

8. Records in the Zoning Secretariat off ice evidence that  the ent i re  
Takom area had previously been under consideration for  rezoning by the Zoning 
C d s s i o n  in Case No. 78-24. By Z.C. Order No. 268 dated March 8, 1979, the 
Zoning Conmission approved comprehensive changes of zoning for  the T a k a  area. 
The subject property was not rezoned. 

9. By Zoning ~ s s i o n  Order No. 328, dated December 11, 1980, the 
Zoning Cortunission approved a change of zoning for  the s i t e s  a t  7053 and 7059 
Blair Road, which are behind the subject property,from R-1-A t o  C-2-A. The 
Ccmnission noted the existence of a covenant running with the land t o  protect 
the surrounding single family hcanes, including the subject property. 

10. In BZA Order No. 1498, dated January 7 ,  1974, the Board denied the 
application for  a use variance t o  permit the establishrent of a f l a t  a t  premises 
7100 Chestnut Street  on the grounds that  no hardship inherent in the property 
was established. Said property i s  located directly across the street £ram the 
subject property and i s  of similar size and age. 

11. In 1980, the Joint Comnittee on Landmarks designated an Historic 
D i s t r i c t  designation for the T a k m  area. The subject premises are w i t h i n  
the historic d i s t r i c t .  

12.  The property is owned by MeY=,Irving and Faye Lebowitz. The appli- 
cants inher i tedthe  subject property upon the death of Matilda kbowitz on 
January 2 ,  1980. Neither the present nor prior owners resided on the subject 
premises. The applicants had no knowledge of any of the zoning actions recited 
in Findings No. 8,  9 and 10. 

13. The past history of the use of the subject premises is unclear. It 
appears t o  have been used by multiple persons during the World War I1 years. 
Whether the occupants were families o r  roomers is not known. Records in the 
Permit Branch reveal no Certificate of Occupancy for  the premises. There is 
no record in the off ice of the Zoning Secretariat tha t  the premises everwere 
the subject of an application k f o r e  the BZA. The conversion of the building 
t o  multi-family use was done i l legally,  without proper permitsor authorization 
from the D i s t r i c t  of C o l d i a  Government. 

14 .  There is in existence a lease for  the premises signed by three parties. 
Presently each of the two occupants has signed an individual lease. 

15. The subject premises has never been placed on the open marked for  
rent as a single family residence. Mrs. LRbaJitz questioned her abi l i ty  t o  
evict tenants under a lease. 
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16. Mrs. Lebowitz t e s t i f i e d  tha t  the  subject premises was not suitable 
for  a single family occupancy since the anticipated rent  of $600 t o  $800 a 
m t h ,  including u t i l i t i e s ,  would be too heavy a burden for a family. She 
further t e s t i f i ed  that the premises was not desirable for  a family since it 
was so close t o  c ~ c i a l  enterprises,  the area has heavy t r a f f i c  and the 
area is changing t o  a camnaercial ambience. The applicant offered no evidence 
that there was a hardship inherent in the property which prevented it from 
being used for  a purpose for which it was zoned. The characteristics ci ted 
by Mrs. Lebowitz were typical of other properties in the area tha t  can be and 
are being used for  conforming R-1-B purposes. 

17. The Office of Planning and Development, by report dated September 25, 
1981 and a t  the public hearing, recamended tha t  the application be denied. 
The OPD reported that the subject p r a i s e s  appears to  have been i l l ega l ly  
converted t o  mlti-family use. There a r e  no conditions apart from the internal 
arrangerrent of the structure tha t  a re  peculiar t o  t h i s  property. Its original 
design is undeniably for  single family use. The s ize of t k  l o t  and the 
structure are typical of the T a k m  area. The OPD found no hardship inherent 
in the property i t s e l f  t o  support the use variance. The Board concurs in the 
OPD findings and recomnendatim. 

18. An individual property owner appeared a t  the public hearing i n  oppo- 
s i t ion  t o  the application on the grounds tha t  the residents of Takom Park 
had worked fo r  many years for  the development and revi tal izat ion of the neigh- 
borhood in ways that muld  preserve i ts historic  character and its s t a b i l i t y  
a s  a quiet, residential  neighborhood. H e  t e s t i f i ed  that the subject variance 
is not in keeping with the planning, zoning o r  h is tor ic  designation of Takoma 
Park. 

19. Letters of record from Neighbors, Inc., Historic Takom, Inc., Plan 
Takoma and individual ci t izens a lso  opposed the application for  the reasons 
stated in Finding No. 18. T h i s  opposition further argued tha t  there is nothing 
relat ing t o  the site i t s e l f  such as  narrowness, shallowness or  shape of the pro- 
perty t h a t  just i f ied a variance. They further argued that there need be no 
economic hardship on the m e r  i f  the owner chose t o  rent  o r  sell the premises. 

20. Advisory Neighborhood Conmission - 4B made no r e c o m d a t i o n  on the  
application. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the record, the Board concludes that the applicant is seeking an 
area variance, the granting of which requires proof that there is  a hardship 
inherent in the  property i t s e l f  and tha t  the re l ie f  can be granted without sub- 
s t an t i a l  de t r imnt  t o  the public good and without substantially impairing the 
intent ,  purpose and integri ty of the zone plan. 
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The Board cmcludes tha t  the applicant has not mt the burden of proof. 
There was no probative evidence offered tha t  the property cmld not be put 
t o  a use permitted in an R-1-B D i s t r i c t .  The applicant's hardship appears 
t o  be based on an economic hardship and a fa lse  impression tha t  rentals  under 
a lease cannot be terminated where the use i s  an i l l ega l  use of the premises. 
There is no basis for  the granting of a use variance. The Board further 
concludes tha t  the rel ief  cannot be granted as  in harmony with the intent,  
purpose and integri ty of the zone plan. Accordingly, it is  ORDERED for all 
these reasons the application is DENIED. 

VOTE: 5-0 (Walter B. Lewis, Douglas J. Patton, Charles R. Norris and 
Connie Fortune t o  DENY; William D. k In to sh  to  DENY by PROXY). 

BY ORDER OF THE D .C. BQARD OF ZONING ADJUSTMENT 

Executive Director 

UNDER SUB-SECTION 8204.3 OF THE ZONING RM;ULATIONS "NO DECISION OR ORDER OF 
THE BQARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT 
TO THE SUPPLEMEXFAL RULFS OF PRACTICE AND PRCXXDURE BEFORE THE BQARD OF ZONING 
ADJUSTrn. " 


