
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13572, of Bradford Brothers Construction Corp., 
Trustees f o r  M&S Associates J o i n t  Venture, pursuant t o  Paragraph 
8207.11 of the  Zoning Regulations, f o r  a  variance from the  prohi-  
b i t i o n  agains t  allowing an addi t ion  t o  a  non-conforming s t r u c t u r e  
which now exceeds the  allowable percentage of l o t  occupancy 
(Paragraph 7107.21) f o r  a  proposed addi t ion  to  an eighteen u n i t  
apartment house which i s  a  non-conforming s t r u c t u r e  i n  an R-5-C 
D i s t r i c t  a t  the premises 1901 - 16th S t r e e t ,  N . W . ,  (Square 190, Lot 127).  

HEARING DATE: September 30, 1981 
D E C I S I O N  DATE : September 30, 1981 (Bench Decision) 

ORDER 

1. The subjec t  appl ica t ion  was scheduled f o r  publ ic  hearing 
on September 30, 1981. By l e t t e r  dated September 29, 1981, counsel 
f o r  the  appl icant  requested a  postponement on the grounds t h a t  the 
two p r i nc ipa l  witnesses f o r  the  appl icant  were unable t o  appear on 
September 30, 1981 because of t h e i r  observance of a  r e l i g ious  hol iday.  
A t  the publ ic  hearing,  counsel f o r  the  appl icant  f u r t h e r  s t a t e d  t h a t  
both witnesses,  the  a r c h i t e c t  and the  s t r u c t u r a l  engineer ,  were out 
of town. H e  f u r t he r  s t a t e d  t ha t  he had been re ta ined  by the  app l i -  
cant  only two days before the hearing,  and he had been unable t o  
consul t  with the witnesses p r i o r  t o  t h a t  day. 

2 .  One of the  p r i nc ipa l s  of M and S Associates t e s t i f i e d  t h a t  
she had been advised by her  a r c h i t e c t  t h a t  he would not  be ava i l ab le  
only t en  days before the  hear ing .  She t e s t i f i e d  t h a t  she had sought 
t o  r e t a i n  a  consul t ing a r c h i t e c t  t o  appear on her  behalf but she 
was unable t o  do so .  

3 .  There was opposi t ion present  a t  the hear ing ,  including the  
owner of adjacent  property and represen ta t ives  of the  Dupont C i rc le  
Cit izens Association and the 1500 T S t r e e t  Block Council. The persons 
i n  opposi t ion objected t o  the  request  f o r  postponement, on the grounds 
t h a t  they were present  and prepared t o  go forward, and t h a t  the  app l i -  
cant  had had s u f f i c i e n t  time t o  be prepared t o  present  her  case.  
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The Board f i n d s  t h a t  t h e  a p p l i c a n t  and h e r  represen ta t iveswere  
n o t  d i l i g e n t  i n  p r o s e o d t h g  t h e  case  be fo re  t h e  Board. The a r c h i t e c t  
and t h e  a p p l i c a n t  were n o t i f i e d  by l e t t e r  from t h e  Board on August 
28, 1981 t h a t  t h e  case  was scheduled f o r  September 30,  1981. The 
d a t e  of  t h e  r e l i g i o u s  observance was f i x e d  a long t ime b e f o r e .  The 
a p p l i c a n t  and a r c h i t e c t  should have taken s t e p s  t o  avoid t h e  c o n f l i c t  
be fo re  t h e  day of  t h e  hea r ing .  The a p p l i c a n t  r e t a i n e d  counsel  only 
two days be fo re  t h e  hea r ing .  The n e t  r e s u l t s  of  t h e s e  a c t i o n s  and 
t h e  postponement, i f  i t  was gran ted ,  would be t o  s e r i o u s l y  inconve- 
nience t h e  oppos i t ion  and d i s r u p t  t h e  o r d e r l y  cons ide ra t ion  of a p p l i -  
c a t i o n s  by t h e  Board. 

It i s  t h e r e f o r e  ORDERED t h a t  t h e  r eques t  f o r  postponement i s  
DENIED, and t h e  a p p l i c a t i o n  i s  DISMISSED f o r  f a i l u r e  o f  t h e  a p p l i c a n t  
t o  d i l i g e n t l y  prosecute  t h e  a p p l i c a t i o n  be fo re  t h e  Board. 

VOTE: 5-0 (Walter B .  Lewis, Charles R .  Nor r i s ,  Connie Fortune,  
William F. McIntosh and Douglas J .  Pa t ton  t o  DISf4ISS). 

BY ORDER OF THE D.  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Di rec to r  

FINAL DATE OF ORDER: 1 4  O C , '  1981 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


