
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13573 o f  Safeway S t o r e s ,  I n c . ,  pu r suan t  t o  Sub- 
s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  
under Paragraph 3101.48 t o  c o n t i n u e  a c c e s s o r y  pa rk ing  i n  an  R-1-B 
D i s t r i c t  a t  t h e  p remises  3725-3729 Morrison S t r e e t ,  N . W . ,  (Square  
1867,  Lot  9 3 ) .  

HEARING DATE: October 1 4 ,  1981 
DECISION DATE: November 4, 1981 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h  s i d e  of  Morrison 
S t r e e t  between Connec t i cu t  Avenue and Chevy Chase Parkway and i s  
known a s  p remises  3725-3729 Morrison S t r e e t ,  N.W. I t  i s  i n  a n  
R-1-B D i s t r i c t .  

2 .  The s u b j e c t  l o t  s e r v e s  a s  an a c c e s s o r y  pa rk ing  f a c i l i t y  
t o  t h e  Safeway S t o r e  l o c a t e d  i n  a  C - 1  d i s t r i c t  a t  5545 Connec t i cu t  
Avenue, N.W. which t h e  l o t  a b u t s .  The l o t  i s  l o c a t e d  i n  i t s  
e n t i r e t y  w i t h i n  200 f e e t  o f  a  commercial d i s t r i c t .  

3. The Board f i r s t  approved t h e  c r e a t i o n  of  t h e  s u b j e c t  p a r k i n g  
l o t  i n  1967 i n  BZA Order No. 9217. The Boa rd ' s  l a s t  app rova l  f o r  
con t inuance  o f  t h e  s u b j e c t  l o t  was i n  BZA Order No. 12990, d a t e d  
November 28, 1979. 

4 .  I n  t h e  aforementioned BZA Order No. 12990, t h e  Board 
g r a n t e d  t h e  a p p l i c a t i o n  f o r  a  p e r i o d  of  two y e a r s ,  s u b j e c t  t o  
t h e  fo l l owing  CONDITIONS: 

a .  The a p p l i c a n t  s h a l l  c o n t i n u e  t o  comply w i t h  a l l  of 
t h e  c o n d i t i o n s  con t a ined  i n  t h e  agreement d a t e d  
June 1 6 ,  1976 between Safeway S t o r e s ,  I nc .  and t h e  
Upper Connec t i cu t  Avenue Be t te rment  A s s o c i a t i o n ,  
a t t a c h e d  a s  p a r t  of E x h i b i t  24 of  t h e  r e c o r d .  

b .  The a p p l i c a n t  s h a l l  meet w i t h  t h e  D.C.  Department of  
T r a n s p o r t a t i o n ,  Advisory  ~ e i g h b o r h o o d  Commission 3G, 
t h e  Upper Connec t i cu t  Avenue Be t te rment  A s s o c i a t i o n  
and o t h e r  a f f e c t e d  a r e a  r e s i d e n t s  t o  d i s c u s s  and r e s o l v e  
t h e  d i f f e r e n c e s  concern ing  a c c e s s  t o  and c i r c u l a t i o n  
around t h e  pa rk ing  l o t .  When it a p p l i e s  f o r  c o n t i n u a t i o n  
of t h e  pa rk ing  l o t ,  t h e  a p p l i c a n t  s h a l l  p r e s e n t  t o  t h e  
Board t h e  r e s u l t  o f  such meet ings  and any proposed 
m o d i f i c a t i o n  t o  t h e  l o t  which may have been ag reed  t o .  
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5. The Department of  T r a n s p o r t a t i o n ,  by memorandum d a t e d  
September 3,  1981,  r e p o r t e d  t h a t  it had m e t  w i t h  c i t i z e n s  o f  t h e  
a r e a  and Safeway r e p r e s e n t a t i v e s .  The Department o f  T r a n s p o r t a t i o n  
h a s  a l s o  moni tored  t h e  o p e r a t i o n  o f  t h e  p a r k i n g  l o t  and i t s  e f f e c t s  
on C o n n e c t i c u t  Avenue and Morrison S t r e e t .  The DOT de te rmined  
t h a t  impac t s  on t h e  s t r e e t s  a r e  minimal.  The DOT f u r t h e r  e x p e c t s  
t h a t  w i t h  t h e  e x t e n s i o n  o f  t h e  M e t r o r a i l  l i n e  i n  t h i s  c o r r i d o r ,  t h e s e  
impac t s  w i l l  b e  minimized. The DOT found t h a t  movement of  t h e  
dr iveways  from C o n n e c t i c u t  Avenue t o  Morrison S t r e e t  would a d v e r s e l y  
a f f e c t  t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  l a t t e r .  The p r o t e c t i o n  o f  
t h e  r e s i d e n t i a l  neighborhood c o n t i n u e s  t o  b e  a  h i g h  c i t y  p r i o r i t y  
and f a r  outweighs  t h e  minimal impact  expec ted  t o  be  e x p e r i e n c e d  on 
C o n n e c t i c u t  Avenue. The DOT concluded t h a t  t h e  dr iveways  shou ld  
remain on C o n n e c t i c u t  Avenue, and recommended t h a t  c o n t i n u a t i o n  of  
t h e  p a r k i n g  l o t  s h o u l d  be  approved f o r  an ex tended  p e r i o d  o f  t i m e .  
The Board s o  f i n d s .  

6 .  Advisory  Neighborhood Commission 3G, by l e t t e r  of  October  
5 ,  1981, r e p o r t e d  t h a t  it unanimously v o t e d  t o  s u p p o r t  t h e  a p p l i c a t i o n  
p r o v i d e d  t h a t  t h e  Board ( a )  i n c o r p o r a t e  t h e  agreement  of  June  1 6 ,  1976 
between Safeway S t o r e s ,  I n c .  and t h e  Upper C o n n e c t i c u t  Avenue 
B e t t e r m e n t  A s s o c i a t i o n  and ( b )  g r a n t  t h e  s p e c i a l  e x c e p t i o n  f o r  a  
p e r i o d  o f  f i v e  y e a r s .  The Advisory  Neighborhood Commission f u r t h e r  
r e p r t ' e d  t h a t  it had m e t  w i t h  t h e  DOT and t h e  n e i g h b o r s  a s  r e q u e s t e d  
by t h e  Board i n  t h e  p r i o r  o r d e r  and t h a t  t h e  ANC concurs i n  t h e  
recommendations of DOT. The ANC r e p o r t e d  t h a t  t h e  c l o s i n g  of  t h e  
driveways on Morrison S t r e e t  h a s  had t h e  e f f e c t  of s u b s t a n t i a l l y  
e l i m i n a t i n g  c a r  and t r u c k  t r a f f i c  on Morrison S t r e e t  due t o  t h e  p a r k i n g  
l o t  and a l s o  t h a t  t h e  c l o s i n g  o f  t h e  driveways on Morr ison S t r e e t  
had n o t  a d v e r s l y  a f f e c t e d  t r a f f i c  on C o n n e c t i c u t  Avenue. The Board 
concurs  i n  t h e  ANC recommendations. 

7.  Safeway h a s  compl ied  w i t h  a l l  o f  t h e  c o n d i t i o n s  of t h e  
Board ' s  p r l o r  Order .  

8 .  The a p p l i c a n t  h a s  r e c e i v e d  no c o m p l a i n t s  a b o u t  t h e  o p e r a t i o n  
and maintenance  o f  t h e  p a r k i n g  l o t .  

9 .  The a p p l i c a n t  r e q u e s t e d  a p p r o v a l  o f  t h e  a p p l i c a t i o n  f o r  a  
p e r i o d  l o n g e r  than two y e a r s .  

10 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

The Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  s p e c i a l  
e x c e p t i o n  t h e  g r a n t i n g  o f  which r e q u i r e s  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l i c a n t  h a s  complied w i t h  Paragraph  3101.4 8  and Sub-sec t ion  
8207.2 o f  t h e  Zoning R e g u l a t i o n s .  The Board conc ludes  t h a t  t h e  
a p p l i c a n t  h a s  demons t ra ted  t h a t  a l l  o f  t h e  c o n d i t i o n s  s p e c i f i e d  i n  
Pa ragraph  3101.48 have been m e t ,  t h a t  t h e  p a r k i n g  l o t  i s  w i t h i n  200 
f e e t  o f  a commercial d i s t r i c t  and t h a t  a l l  o f  t h e  c o n d i t i o n s  o f  
A r t i c l e  74 are complied w i t h .  I n  r e g a r d  t o  Sub-sec t ion  8207.2, t h e  
Board conc ludes  t h a t  t h e  agreement  between Safeway and t h e  UCABA w i l l  
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i n s u r e  t h a t  no adverse  cond i t ion  w i l l  r e s u l t  from t h e  use of t h e  s i t e  
a s  a  park ing  l o t .  Accordingly,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED SUBJECT t o  t h e  fol lowing CONDITIONS: 

Approval s h a l l  be f o r  a  per iod  of FIVE YEARS from t h e  
d a t e  of e x p i r a t i o n  of  t h e  previous  C e r t i f i c a t e  of 
Occupancy, namely November 28, 1981. 

The a p p l i c a n t  s h a l l  cont inue t o  comply wi th  a l l  of t h e  
cond i t ions  contained i n  t h e  agreement da t ed  June 1 6 ,  1976 
between Safeway S t o r e s ,  Inc .  and t h e  Upper Connect icut  
Avenue Betterment Assoc ia t ion ,  a  copy of which i s  a t t a c h e d  
and made a  p a r t  of  t h i s  o rde r .  

A l l  a r e a s  devoted t o  driveways, access  l a n e s ,  and parking 
a r e a s  s h a l l  be maintained w i t h  a  paving of m a t e r i a l  forming 
an a l l -weather  impervious s u r f a c e .  

No v e h i c l e  o r  any p a r t  t he reo f  s h a l l  be permi t ted  t o  
p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  over  t h e  
p u b l i c  space.  

A l l  p a r t s  of  t h e  l o t  s h a l l  be kep t  f r e e  of r e f u s e  o r  d e b r i s  
and s h a l l  be paved o r  landscaped. Landscaping s h a l l  be 
maintained i n  a  hea l thy  growing cond i t ion  and i n  a  n e a t  
and o r d e r l y  appearance.  

No o t h e r  use  s h a l l  be conducted from o r  upon t h e  premises 
and no s t r u c t u r e  o t h e r  t h a t  an a t t e n d a n t ' s  s h e l t e r  s h a l l  
be e r e c t e d  o r  used upon t h e  premises un le s s  such use o r  
s t r u c t u r e  i s  o therwise  permi t ted .  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  parking l o t  o r  i t s  
accessory b u i l d i n g  s h a l l  be s o  arranged t h a t  a l l  d i r e c t  
r a y s  of such l i g h t i n g  a r e  confined t o  t h e  s u r f a c e  of 
t h e  park ing  l o t .  

VOTE: 4-0 (Douglas J. Pa t ton ,  Char les  R. Norr i s  and 
Connie Fortune t o  g r a n t ,  William F. McIntosh t o  
g r a n t  by proxy, Walter  B. Lewis n o t  vo t ing ,  n o t  
having heard t h e  c a s e ) .  

Executive Di rec to r  
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  
AND I N S P E C T I O N S .  


