
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13609, of  Mike and R i t a  Grave l ,  pursuan t  t o  
Paragraph 8207.11 of  t h e  Zoning Regu la t i ons ,  f o r  v a r i a n c e s  from 
t h e  use  p r o v i s i o n s  (Sub-sec t ion  3104.3) , from t h e  p r o h i b i t i o n  
a g a i n s t  a l lowing  an  a d d i t i o n  t o  a  non-conforming s t r u c t u r e  which 
nows exceeds t h e  l o t  occupancy and h e i g h t  o f  b u i l d i n g  requ i rements  
(Paragraph 7107.21) ,  t h e  s t o r y  l i m i t a t i o n  requ i rements  (Sub-sec t ion  
3201.1) and t h e  open c o u r t  requirements  (Sub-sec t ion  3306.1  and 
Paragraph 7107.22) f o r  a  proposed a d d i t i o n  t o  an apar tment  house 
which i s  a  non-conforming s t r u c t u r e  i n  an R-4 D i s t r i c t  a t  t h e  
premises  1 1 7  - 2nd S t r e e t ,  N.E. ,  (Square 758, Lot  807 ) .  

HEARING DATES: October 14  and December 3 ,  1981 
DECISION DATE: January  9 ,  1982 

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  was o r i g i n a l l y  scheduled f o r  t h e  p u b l i c  
h e a r i n g  o f  October 1 4 ,  1981. A t  t h a t  t ime ,  t h e  Board determined 
t h a t  t he  n o t i c e  o f  t h e  p u b l i c  h e a r i n g  had n o t  been p o s t e d  on t h e  
p r o p e r t y  a s  r e q u i r e d  by S e c t i o n  3 .33  of t h e  Supplemental  Rules o f  
P r a c t i c e  and Procedure  b e f o r e  t h e  BZA. The h e a r i n g  was postponed 
u n t i l  December 9 ,  1981. 

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-4 D i s t r i c t  on 
t h e  e a s t  s i d e  o f  2nd S t r e e t  between A S t r e e t  and C o n s t i t u t i o n  
Avenue, N . E . 

3 .  The s u b j e c t  p r o p e r t y  i s  twenty f e e t  wide and v a r i e s  i n  
depth  from 73.79 t o  e i g h t y - f i v e  f e e t .  The l o t  conta in6 1 , 5 8 7 . 9 0  
squa re  f e e t .  The l o t  i s  improved w i t h  a  t h r e e  s t o r y  p l u s  basement 
b u i l d i n g  which h a s  no s i d e  y a r d s .  

4 .  The l a s t  r ecorded  C e r t i f i c a t e  o f  Occupancy, No. B-105485, 
was i s s u e d  on December 30 ,  1977 and a u t h o r i z e d  u s e  o f  t h e  b u i l d -  
i n g  aS a  s i x  u n i t  apar tment  house .  

5 .  By o r d e r  d a t e d  November 1 ,  1979,  i n  App l i ca t i on  No. 13024, 
t h e  Board approved v a r i a n c e s  from t h e  r e a r  y a r d ,  open c o u r t ,  l o t  
occupancy and s t o r y  requ i rements  o f  t h e  Zoning Regu la t i ons .  That 
approva l  l a p s e d  when t h e  a p p l i c a n t  f a i l e d  t o  apply  f o r  a  b u i l d i n g  
permi t  w i t h i n  s i x  months. 
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6. The a p p l i c a n t  now proposes  t o  r enova t e  t h e  b u i l d i n g  and 
conve r t  it t o  a  f i v e  u n i t  apar tment  house. There would be one 
u n i t  i n  t h e  f r o n t  of t h e  basement, one i n  t h e  f r o n t  of  t h e  f i r s t  
f l o o r ,  one duplex u n i t  a t  t h e  r e a r  of t h e  basement and f i r s t  f l o o r ,  
one duplex u n i t  a t  t h e  f r o n t  of t h e  second and t h i r d  f l o o r s  and 
one duplex u n i t  a t  t h e  r e a r  of  t h e  second and t h i r d  f l o o r s .  One 
of t h e  a p p l i c a n t s  i n t e n d s  t o  r e s i d e  i n  one o f  t h e  duplex u n i t s  
and r e n t  t h e  o t h e r  f o u r  u n i t s .  

7.  The a p p l i c a n t s  propose t o  add t o  t h e  f o u r t h  f l o o r  of  t h e  
b u i l d i n g .  The basement w i l l  n o t  be extended from what p r e s e n t l y  
e x i s t s .  An a d d i t i o n a l  f l o o r  w i l l  be c r e a t e d  a t  t h e  r e a r  of t h e  
basement by dropping t h e  p r e s e n t  f l o o r  a t  t h e  r e a r  h a l f  t o  t h e  
ground l e v e l ,  and r a i s i n g  t h e  l e v e l  of t h e  f i r s t  f l o o r ,  s i n c e  t h e  
p r e s e n t  c e i l i n g  i s  about  twe lve  f e e t  h igh ,  l e a v i n g  s u f f i c i e n t  
room t o  do t h i s  wi thou t  excava t i ng  t h e  r e a r  basement a r e a .  There- 
f o r e ,  t h e r e  w i l l  be no excava t ion  of  t h e  e x i s t i n g  c rawl  space .  

8. The c e i l i n g  o f  t h e  basement i s  more t h a n  f o u r  f e e t  o u t  
of  g rade  a t  t h e  p o i n t  where t h e  h e i g h t  o f  t h e  b u i l d i n g  i s  measured. 
The basement must t h u s  be counted a s  a  s t o r y  i n  cons ide r ing  com- 
p l i a n c e  w i th  t h e  t h r e e  s t o r y  l i m i t a t i o n  o f  t h e  R-4 D i s t r i c t .  The 
t h i r d  complete s t o r y  o u t  of  g rade  i s  t h u s  t h e  f o u r t h  s t o r y  under 
t h e  Zoning Regu la t i ons ,  and t h e  b u i l d i n g  i s  t h u s  a  non-conforming 
s t r u c t u r e .  The f o u r t h  s t o r y  p r e s e n t l y  ex t ends  f o r  approx imate ly  
h a l f  t h e  dep th  of  t h e  b u i l d i n g .  The a p p l i c a n t  proposes  t o  ex tend  
t h e  f o u r t h  s t o r y  f o r  t h e  f u l l  dep th  of  t h e  dwel l ing .  

9 .  The f o u r t h  f l o o r  a d d i t i o n  a l s o  encroaches  on t h e  r e q u i r e d  
width  of a  c o u r t .  The f o u r t h  f l o o r  a d d i t i o n  f o l l o w s  t h e  l i n e  of 
t h e  e x i s t i n g  b u i l d i n g  and does  n o t  dec rea se  t h e  width  of  t h e  
e x i s t i n g  c o u r t  which i s  o n l y  5.58 f e e t  wide. 

1 0 .  The a p p l i c a n t s  propose t o  remove t h e  e x i s t i n g  f i r e  e scape  
l o c a t e d  i n  t h e  open c o u r t  on t h e  s o u t h  s i d e  of  t h e  b u i l d i n g  a t  
t h e  r e a r .  It  i s  proposed t o  c o n s t r u c t  a  set  of  s tee l  s t a i r s  
l e a d i n g  from t h e  ground t o  t h e  f i r s t  and second f l o o r s  i n  t h e  c o u r t  
These s t a i r s  w i l l  p rov ide  a d d i t i o n a l  means of  e g r e s s  from t h e  two 
u n i t s  on t h e  upper f l o o r s  and t h e  u n i t  a t  t h e  r e a r  of  t h e  f i r s t  
f l o o r .  

11. The Zoning Regula t ions  pe rmi t  i n  an R-4 D i s t r i c t  t h e  
convers ion  o f  a  b u i l d i n g  b u i l t  p r i o r  t o  May 1 2 ,  1 9 5 8  t o  an  a p a r t -  
ment house. S ince  t h e  t o p  s t o r y  and s t a i r c a s e  a d d i t i o n s  d i d  n o t  
e x i s t  i n  1958, a  v a r i a n c e  from t h e  u se  p r o v i s i o n  i s  r e q u i r e d  t o  
permi t  t h e i r  u se  a s  p a r t  of  t h e  apar tment  house. 
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12.  The a d d i t i o n  as  proposed i s  d e s i r e d  i n  p a r t  t o  a l low 
e x t r a  l a r g e  windows t o  be l o c a t e d  on t h e  r e a r  w a l l  of t h e  bu i ld -  
i ng  t o  al low a s  much l i g h t  and a i r  as  p o s s i b l e  f o r  t h e  r e a r  
apartment u n i t s  . 

13. The proper ty  t o  t h e  n o r t h  i s  s i m i l a r  t o  t he  s u b j e c t  s i t e  
i n  t h a t  i t  p r e s e n t l y  has a  f o u r t h  f l o o r  which extends only h a l f  
t h e  depth of t h e  bu i ld ing .  The remainder of t h e  roof  of t h e  t h i r d  
f l o o r  i s  enclosed by an e i g h t  f o o t  h igh  s tockade fence  and i s  used 
a s  a  roof deck.  The proposed a d d i t i o n  would extend only two f e e t  
above t h e  l e v e l  of t h e  e x i s t i n g  fence .  

14.  Advisory Nei&borhood Commission - 6B, by l e t t e r  da ted  
October 13 ,  1981, took no p o s i t i o n  on t h e  a p p l i c a t i o n  and p re sen ted  
no i s s u e s  and concerns f o r  t h e  Board t o  cons ide r .  

15.  The Capi to l  H i l l  Res tora t ion  S o c i e t y ,  t h e  S tan ton  Park 
Neighborhood Assoc ia t ion  and t h e  Capi to l  H i l l  C i t i zens  Assoc ia t ion  
a l l  submit ted l e t t e r s  t o  t h e  r eco rd  advis ing  t h a t  they had no 
p o s i t i o n  on the  a p p l i c a t i o n .  

16.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  hea r ing  
o r  i n  t h e  r eco rd .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f ind ings  of f a c t  and t h e  evidence of r eco rd ,  
t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking both use  and 
a r e a  v a r i a n c e s .  A s  t o  t h e  use  v a r i a n c e ,  t h e  Board concludes t h a t  
t he  g r a n t i n g  of such a  va r i ance  normally r e q u i r e s  t h e  showing of 
an excep t iona l  o r  ex t r ao rd ina ry  cond i t ion  of  t h e  p rope r ty  which 
would c r e a t e  an undue hardsh ip  upon t h e  owner. I n  t h i s  c a s e ,  t h e  
Board no te s  t h a t  t h e  b u i l d i n g  i s  a l r eady  i n  e x i s t e n c e  as  an a p a r t -  
ment house,  was i n  e x i s t e n c e  a s  of May 1 2 ,  1958 and i s  t h e r e f o r e  
a  permi t ted  u s e .  The va r i ance  i s  r equ i r ed  because t h e  applicar ' ts 
propose t o  add t h e  s t a i r  and t h e  f o u r t h  f l o o r  a d d i t i o n .  The s i z e  
of t h e  b u i l d i n g  i s  being inc reased  only minimally.  The number of 
u n i t s  i n  t h e  b u i l d i n g  i s  being reduced from s i x  t o  f i v e .  The Board 
concludes t h a t  t h e  conf igu ra t ion  of  t h e  bu i ld ing  i s  such t h a t  t h e  
add i t i ons  a r e  warran ted ,  and t h e  hardsh ip  i s  inhe ren t  i n  t h e  p rope r ty .  

A s  t o  t h e  remaining v a r i a n c e s ,  t h e  Board concludes t h a t  they 
a r e  a l l  a r e a  v a r i a n c e s ,  t h e  g ran t ing  of  which r e q u i r e s  t h e  showing 
of an e x t r a o r d i n a r y  o r  excep t iona l  cond i t ion  of t h e  p rope r ty  which 
c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board concludes 
t h a t  a l l  of t h e  va r i ances  r e s u l t  from t h e  e x i s t i n g  non-conformity 
of t h e  bu i ld ing .  The p r a c t i c a l  d i f f i c u l t y  i s  t h u s  i n h e r e n t  i n  t h e  
p rope r ty .  The Board no te s  t h a t  t he  degree of non-conformity a s  t o  
t h e  h e i g h t ,  l o t  occupancy and open c o u r t  i s  n o t  worsened by approval 
of t h e  a p p l i c a t i o n .  
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The Board concludes t h a t  a l l  t he  var iances  can be gran ted  
without  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and without  
s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  of 
t h e  zone p l an  as embodied i n  t h e  Zoning Regulations and maps. 
It  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED s u b j e c t  
t o  t h e  collowing CONDITIONS: 

1. The cons t ruc t ion  s h a l l  be i n  compliance wi th  
t h e  p lans  marked a s  Exh ib i t  No. 12 of t h e  r e c o r d .  

2 .  The landscaping s h a l l  be  i n  compliance w i t h  
Exhib i t  No. 31-A of t h e  record  except t h a t  a l l  
shrubs t o  be p l an ted  s h a l l  be evergreen sh rubs .  

3 .  The a p p l i c a n t  may r e p l a c e  t h e  windows c u r r e n t l y  
des igna ted  on t h e  p lans  a s  " f ixed  g l a s s "  with 
windows t h a t  can be opened. 

VOTE: 5-0 (Lindsley Wil l iams,  Charles R.  N o r r i s ,  Douglas J .  P a t t o n ,  
W i l l i a m  F. McIntosh and Connie Fortune t o  GRANT). 

BY ORDER OF THE D.  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B Y :  
STEVEN E .  SHER 
Execut ive  Di rec to r  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT ." 

THIS ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN 
APPLICATION FOR A B U I L D I N G  PERMIT OR CERTIFICATE OF OCCUPANCY IS  
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


