
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13648,  o f  Hoffman R e a l t y ,  p u r s u a n t  t o  
P a r a g r a p h  8207.11  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  
f rom t h e  u s e  p r o v i s i o n s  ( S e c t i o n  5102)  t o  u s e  p a r t  o f  t h e  
f i r s t  f l o o r  o f  t h e  s u b j e c t  p r e m i s e s  a s  a n  amusement a r c a d e  
i n  a C-2-A D i s t r i c t  a t  t h e  p r e m i s e s  900-902 H S t r e e t ,  N.E., 
( S q u a r e  933,  L o t s  12 and  1 3 ) .  

HEARING DATE : J a n u a r y  20,  1982 
DECISION DATE: March 3 ,  1982 

FINDINGS OF FACT: 

1. The s i t e  i s  l o c a t e d  a t  t h e  n o r t h e a s t  c o r n e r  o f  t h e  
i n t e r s e c t i o n  o f  H and  9 t h  S t r e e t s  and i s  known a s  p r e m i s e s  
900-902 H S t r e e t ,  N.E. I t  i s  i n  a  C-2-A D i s t r i c t .  

2.  The s i t e  c o n s i s t s  o f  two l o t s  w i t h  a  l a n d  a r e a  o f  
3 ,010  s q u a r e  f e e t .  Approx ima te ly  n i n e t y  p e r c e n t  o f  t h e  s i t e  
i s  d e v e l o p e d  w i t h  a  s i n g l e  commerc ia l  s t r u c t u r e  o f  o n e  f l o o r  
which  i s  now u s e d  as a  c l o t h i n g  s t o r e .  

3. The s i t e  i s  i n  t h e  m i d s t  o f  t h e  H S t r e e t  commerc ia l  
c o r r i d o r ,  which  e x t e n d s  e a s t  and w e s t  f o r  s e v e r a l  b l o c k s .  
N o r t h  o f  t h e  s i t e ,  beyond a  t e n  f o o t  w ide  p u b l i c  a l l e y ,  a r e  
row d w e l l i n q s .  A c r o s s  H S t r e e t  s o u t h  o f  t h e  s i t e  i s  a  l a r g e  
v a c a n t  l o t ,  f o l l o w i n g  by a  r e c e n t l y - c o n s t r u c t e d  e i g h t - s t o r y  
a p a r t m e n t  house  f o r  t h e  e l d e r l y  and hand icapped .  The s i t e  
i s  i n  a  C-2-A D i s t r i c t .  N o r t h  o f  t h e  s i t e  i s  R-4 z o n i n g .  
The v a c a n t  l o t  and  a p a r t m e n t s  s o u t h  o f  t h e  s i t e  a r e  zoned 
C-2-B. 

4.  The a p p l i c a n t ' s  lessee p r o p o s e s  t o  u s e  a b o u t  
o n e - q u a r t e r  o r  587.88 s q u a r e  f e e t  o f  t h e  f l o o r  a r e a  o f  t h e  
b u i l d i n g  a s  a n  amusement a r c a d e  c o n s i s t i n g  o f  a b o u t  
t w e n t y - f i v e  m e c h a n i c a l  amusement mach ines  and  a  manned money 
exchange  b o o t h .  A s e p a r a t e  e n t r a n c e  f rom H S t r e e t  would b e  
p r o v i d e d  t o  e n t e r  t h e  a r a c d e .  The a r c a d e  would b e  
p a r t i t i o n e d  f rom t h e  c l o t h i n g  s t o r e .  

5 .  The lessee t e s t i f i e d  t h a t  b e c a u s e  o f  t h e  e x i s t i n g  
economic c o n d i t i o n s ,  b u s i n e s s  i s  bad  and  he  n e e d s  e x t r a  c a s h  
f l o w  t o  k e e p  t h e  c l o t h i n g  s t o r e  b u s i n e s s  v i a b l e .  

6 .  Amusement a r c a d e s  are f i r s t  p e r m i t t e d  i n  C-3 
D i s t r i c t s .  They a r e  n o t  p e r m i t t e d  i n  6-2 D i s t r i c t s ,  which  
u n d e r  t h e  Zoning R e g u l a t i o n s  a r e  e n v i s i o n e d  p r i m a r i l y  as 
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convenience  shopping a r e a s  and a r e  u s u a l l y  mapped c o n t i g u o u s  
t o  r e s i d e n t i a l  d i s t r i c t s .  The s u b j e c t  s i t e  i s  s e p a r a t e d  
from a row d w e l l i n g  a r e a  by a  t e n  f o o t  wide a l l e y .  

7. The lessee d i d  n o t  i n t r o d u c e  o t h e r  C-2 u s e s  i n t o  
t h e  s i t e  because  t h e y  a l r e a d y  e x i s t  i n  t h e  neighborhood and 
he cou ld  n o t  compete. 

8.  The owner of  t h e  s i t e  t e s t i f i e d  t h a t  i f  t h e  s u b j e c t  
lessee shou ld  go o u t  o f  b u s i n e s s  he might  f i n d  a  more 
p r o f i t a b l e  u s e  of  t h e  s i t e  t h a n  t h e  p r e s e n t  u s e .  The owner 
s u b m i t t e d  no e v i d e n c e  i n t o  t h e  r e c o r d  t h a t  t h e  s i t e  c o u l d  
n o t  be  used  f o r  a  purpose  f o r  which it was zoned. The 
a p p l i c a n t  p r e s e n t e d  no t e s t imony  o r  e v i d e n c e  t h a t  t h e  s i t e  
was a f f e c t e d  by an e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n .  The a p p l i c a n t  p r e s e n t e d  no t e s t i m o n y  o r  e v i d e n c e  
t h a t  t h e  owner would s u f f e r  an undue h a r d s h i p  i f  t h e  Zoning 
R e g u l a t i o n s  w e r e  s t r i c t l y  a p p l i e d .  

9. The O f f i c e  of  P lann ing  and Development by r e p o r t  
d a t e d  January  7 ,  1982, recommended t h a t  t h e  a p p l i c a t i o n  b e  
d e n i e d .  The OPD found no h a r d s h i p  i n h e r e n t  i n  t h e  p r o p e r t y  
i t s e l f  which p r e c l u d e s  it b e i n g  used  f o r  C-2 purposes .  The 
OPD f u r t h e r  r e p o r t e d  t h a t  t h e  proposed u s e  a s  an  amusement 
a r c a d e  would be  c o n t r a r y  t o  t h e  p l a n n i n g  o b j e c t i v e s  a s  
embodied i n  t h e  zon ing ,  f o r  t h e  H S t r e e t  commercial 
c o r r i d o r .  The Board c o n c u r s  i n  t h e  f i n d i n g s  and 
recommendation of  t h e  OPD. 

10. Advisory Neighborhood Commission 6A made no 
recommendation on t h e  a p p l i c a t i o n .  

11. The r e c o r d  was l e f t  open a t  t h e  end of t h e  p u b l i c  
h e a r i n g  f o r  t h e  a p p l i c a n t  t o  submit  a  memorandum e v i d e n c i n g  
how h i s  h a r d s h i p  q u a l i f i e s  him f o r  r e l i e f  under  a  u s e  
v a r i a n c e .  Nothing was submi t t ed .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a  u s e  v a r i a n c e ,  t h e  g r a n t i n g  o f  which 
r e q u i r e s  a  showing t h r o u g h  s u b s t a n t i a l  ev idence  of  a  
h a r d s h i p  upon t h e  owner a r i s i n g  o u t  of  some un ique  o r  
e x c e p t i o n a l  c o n d i t i o n  i n  t h e  p r o p e r t y  s o  t h a t  t h e  p r o p e r t y  
c a n n o t  be  used  f o r  purposes  f o r  which it i s  zoned. The 
Board f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can b e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  o f  t h e  zone p l a n .  The Board conc ludes  t h a t  t h e r e  
i s  no h a r d s h i p  i n  t h e  s u b j e c t  p r o p e r t y .  The a p p l i c a n t ' s  
h a r d s h i p  i s  a  p e r s o n a l  one based on f i n a n c e s .  A p e r s o n a l  
f i n a n c i a l  h a r d s h i p  i s  n o t  a  b a s i s  t o  s u p p o r t  a  u s e  v a r i a n c e .  
The a p p l i c a n t  h a s  n o t  m e t  t h e  burden o f  p r o o f .  The Board 
need n o t  c o n s i d e r  what ,  i f  any ,  a d v e r s e  impact  t h e r e  might  
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be i f  t h e  rel ief  w e r e  g r an t ed .  A c c o r d i n g l y ,  it i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

V O T E  : 5 - 0  ( C o n n i e  F o r t u n e ,  W i l l i a m  F. M c I n t o s h ,  D o u g l a s  
J. P a t t o n  and C h a r l e s  R .  N o r r i s  t o  DENY; John 
G.  P a r s o n s  t o  DENY by P R O X Y ) .  

BY ORDER O F  T H E  D . C .  BOARD O F  Z O N I N G  A D J U S T M E N T  

A T T E S T E D  BY: 
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: JUK 2 1 1982 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZONING R E G U L A T I O N S ,  "NO 
D E C I S I O N  O R  ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  
DAYS A F T E R  HAVING BECOME F I N A L  PURSUANT T O  T H E  S U P P L E M E N T A L  
R U L E S  O F  P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T  . 'I 


