
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13650, of S t .  Luke's  Church, pursuant  t o  Sub- 
s e c t i o n  8207.2 o f  t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  
under Paragraph 3101.41 t o  use  t h e  f i r s t  f l o o r  of t h e  s u b j e c t  
premises a s  a  nursery  school  f o r  e i g h t y  c h i l d r e n  and e i g h t  
t eache r s  i n  an R-5-A and R-2 D i s t r i c t  a t  t h e  premises 4914 Ayers 
P l ace ,  S . E . ,  (Square 5330, Lot 31 ) .  

HEARING DATE : January 27, 1982 
DECISION DATE: March 3 ,  1982 

FINDINGS OF FACT: 

1 .  The s u b j e c t  p rope r ty  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
Ayers P l ace ,  e a s t  of 50th S t r e e t ,  S .E.  The p rope r ty  i s  a  through 
l o t ,  a l s o  having a  f r o n t a g e  on Cen t r a l  Avenue and Eas t  Cap i to l  
S t r e e t .  The p rope r ty  i s  s p l i t  between t h e  R-5-A and R-2 D i s t r i c t s .  

2 .  The s u b j e c t  p rope r ty  i s  extremely l a r g e ,  having over  500 
f e e t  of f ron tage  on Ayers P l ace ,  almost 200 f e e t  on 50th S t r e e t  
and over  500 f e e t  on Cen t r a l  Avenue and Eas t  Capi to l  S t r e e t  combined. 

3 .  The s i t e  i s  improved wi th  S t .  Luke 's  Ca tho l i c  Church 
and a s s o c i a t e d  community c e n t e r .  

4. The Church has been ope ra t ing  a  day ca re  c e n t e r  on t h e  
p rope r ty  s i n c e  1975. Such c e n t e r  was considered t o  be an accessory 
use  t o  t h e  main use  of t h e  premises a s  a  church.  No s e p a r a t e  
C e r t i f i c a t e  of Occupancy was i s s u e d ,  no r  was t h e  c e n t e r  r e q u i r e d  
t o  have approval  from t h e  Board of Zoning Adjustment a s  a  s p e c i a l  
except ion .  

5 .  The Church now proposes t o  have a  nu r se ry  school  ope ra t ed  
by a  pri 'vape i n d i v i d u a l ,  Mrs. Laura Shumate . She would o p e r a t e  
t h e  school  under t h e  name of t h e  Ea r ly  Learning Center .  The school  
would be open t o  t h e  gene ra l  p u b l i c  and i s  proposed t o  have an u l t i -  
mate enrol lment  of e i g h t y  c h i l d r e n ,  ages two t o  s i x ,  w i th  e i g h t  
t e a c h e r s .  The hours of  ope ra t ion  would be from 7:00 A.M.  t o  6:00 P.M., 
Monday through Fr iday .  The school  would be opera ted  on t h e  ground 
f l o o r  of t h e  community c e n t e r ,  occupying f i v e  l a r g e  rooms and us ing  
a s s o c i a t e d  suppor t  f a c i l i t i e s .  The school  w i l l  n o t  c o n f l i c t  w i th  
o t h e r  a c t i v i t i e s  i n  t h e  b u i l d i n g .  
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6 .  The p re sen t  enrol lment  a t  t h e  school  i s  f o r t y  c h i l d r e n ,  
w i t h  fou r  t e a c h e r s .  It i s  expected t h a t  enrol lment  would r i s e  
g radua l ly ,  and s t a f f  w i l l  be added a s  needed. 

7 .  There w i l l  be no a r t i c l e s  of commerce f o r  s a l e .  

8 .  The use w i l l  n o t  be ob jec t ionab le  t o  ad jo in ing  proper ty  
because of n o i s e  and number of s t u d e n t s ,  because i t  w i l l  p r imar i ly  
be conducted i n s i d e  t h e  b u i l d i n g .  Adjoining p r o p e r t i e s  a r e  
s epa ra t ed  by s t r e e t s .  The s i z e  of t h e  s i t e  w i l l  minimize any 
adverse  impacts .  

9 .  Access t o  t h e  school  i s  by way of a  U shaped driveway 
from Ayers P lace .  There i s  a l s o  a  l a r g e  parking l o t  l o c a t e d  on 
t h e  s i t e  w i th  access  from Ayers P lace .  The driveway and parking 
a r e a  combined provide s u f f i c i e n t  o f f - s t r e e t  a r e a  f o r  pick-up and 
drop-off  of c h i l d r e n .  

10.  Enrollment a t  t he  school  a t  p re sen t  comes p r imar i ly  from 
t h e  immediate neighborhood, a s  evidenced by t h e  a p p l i c a n t  ' s sub- 
miss ion marked as Exhib i t  No. 16A. It i s  a n t i c i p a t e d  t h a t  f u t u r e  
e n r o l l e e s  w i l l  a l s o  r e s i d e  i n  t h a t  neighborhood. 

11. There i s  an outdoor p lay  a r e a  conta in ing  over  11,000 square  
f e e t  ad j acen t  t o  t h e  community c e n t e r .  There i s  a l s o  p lay  a r e a  
i n s i d e  t h e  b u i l d i n g .  There i s  more than 100 square  f e e t  of  p lay  
a r e a  a v a i l a b l e  f o r  each c h i l d  a t  t h e  proposed capac i ty .  

1 2 .  The school  i s  l oca t ed  on East  Capi to l  S t r e e t  and Centra l  
Avenue, nea r  Div is ion  Avenue. Access t o  t h e  school  i s  good, and 
t h e  f a c i l i t y  i s  convenient ly  loca t ed  t o  t h e  a r e a  i t  s e r v e s .  

13.  The Off ice  of Planning and Development, by memorandum 
da ted  January 22,  1982 and by test imony a t  t h e  hea r ing ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be gran ted .  The OPD repor t ed  t h a t  i t  d i d  n o t  
a n t i c i p a t e  any ob jec t ionab le  impacts from t h e  school  because of 
n o i s e ,  t r a f f i c  o r  number of s tuden t s  given the  d i s t a n c e  s e p a r a t i n g  
t h e  b u i l d i n g  and p lay  a r e a  from ad jo in ing  and nearby p r o p e r t i e s ,  
t h e  ample o f f - s t r e e t  parking a v a i l a b l e  and t h e  sound bu f fe r ing  
b r i c k  cons t ruc t ion  of  t h e  b u i l d i n g .  The OPD repor t ed  t h a t  t h e  
a p p l i c a t i o n  w i l l  n o t  adversely  e f f e c t  t h e  use  of neighboring pro- 
p e r t i e s  and meets t h e  requirements of  Paragraph 3101.41. The Board 
concurs i n  t he  f ind ings  of t h e  OPD. 

14 .  There was no r e p o r t  from Advisory Neighborhood 
Commi ss  i o n  7E . 

15.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hea r ing  o r  i n  t h e  r eco rd .  
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COMCLUSIONS O F  LAW AND OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  
t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking a  s p e c i a l  
except ion .  I n  o r d e r  t o  be gran ted  such an except ion ,  t h e  a p p l i -  
can t  must demonstrate t h a t  i t  has complied wi th  t h e  requirements 
of Paragraph 3101.41 and Sub-sect ion 8207.2 of  t h e  Zoning Regula- 
t i o n s .  The Board concludes t h a t  t he  a p p l i c a n t  has  so  complied. 
There w i l l  be no a r t i c l e s  of  commerce f o r  s a l e .  Adequate p l ay  
space and parking i s  provided.  The s i t e  i s  l a r g e  enough and 
condi t ions  a r e  such t h a t  t h e  c e n t e r  w i l l  n o t  c r e a t e  ob jec t ionab le  
n o i s e  o r  t r a f f i c .  The use  i s  reasonably necessary  and convenient  
t o  t h e  a r e a  i t  s e r v e s ,  and enrol lment  comes p r i m a r i l y  from t h e  
immediate neighborhood. 

The Board f u r t h e r  concludes t h a t  t h e  s p e c i a l  except ion can 
be g ran ted  a s  i n  harmony wi th  t h e  gene ra l  purpose and i n t e n t  of 
t h e  Zoning Regulations and maps and w i l l  n o t  tend t o  a f f e c t  adversely  
t h e  use  of neighboring p rope r ty  i n  accordance w i t h  s a i d  r e g u l a t i o n s  
and maps. It  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 
SUBJECT t o  t h e  fol lowing CONDITIONS: 

The p l ay  a r e a  des igna ted  i n  t h e  record  a s  Exh ib i t  
No. 1 6 B  s h a l l  be  fenced wi th  a  s i x  f o o t  h igh  wood 
s tockade fence .  

The use  s h a l l  be l i m i t e d  t o  e igh ty  c h i l d r e n  and 
e i g h t  t e a c h e r s .  

Approval s h a l l  be l i m i t e d  t o  ope ra t ion  by t h e  
Ear ly  Learning Center .  

The hours of ope ra t ion  s h a l l  n o t  exceed from 
7:00 A.M. t o  6:00 P.M. 

Approval s h a l l  be l i m i t e d  t o  a  pe r iod  of t h r e e  
y e a r s .  

VOTE: 5-0 (William F.  McIntosh, Douglas J .  P a t t o n ,  Connie Fortune 
and Charles R .  Norr i s  t o  GRANT; John J .  Parsons t o  
GRANT by PROXY). 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 



B Z A  A P P L I C A T I O N  NO.  1 3 6 5 0  
P A G E  4  

A T T E S T E D  B Y :  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: A P R  2 8 1982 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  Z O N I N G  REGULATIONS "NO D E C I S I O N  O R  
ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  H A V I N G  
BECOME F I N A L  PURSUANT TO T H E  SUPPLEMENTAL R U L E S  O F  P R A C T I C E  AND 
PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  A D J U S T M E N T , "  

T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  T H E  
E F F E C T I V E  DATE O F  T H I S  ORDER,  U N L E S S  W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  W I T H  T H E  
DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


