
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13693, of  Forest H i l l s  C o n s u l t a n t s ,  I n c . ,  and 
Van N e s s  E a s t  Tenan t s ,  p u r s u a n t  t o  Pa rag raph  8207.11 of  t h e  
Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  
a l l o w i n g  p a r k i n g  s p a c e s  which are n o t  accessible a t  a l l  t i m e s  
d i r e c t l y  from s t reets ,  a l l e y s ,  o r  p r i v a t e  a l l e y  d r i v e s  (Sub- 
s e c t i o n  7 2 0 6 . 4 )  f o r  an apa r tmen t  b u i l d i n g  i n  an R-5-C D i s t r i c t  
a t  t h e  p r e m i s e s  2939 Van N e s s  S t r e e t ,  N . W . ,  (Square  2049, Lot  803) 

HEARING DATE: Feb rua ry  2 4 ,  1982 
D E C I S I O N  DATE: Feb rua ry  2 4 ,  1982 (Bench D e c i s i o n )  

FINDINGS O F  FACT: 

1. The subjec t  p r o p e r t y  i s  located on a Cul-de-sac a t  t h e  
e a s t e r n  end o f  Van N e s s  S t ree t ,  N . W . ,  and c o n t i n u e s  t h r o u g h  t h e  
s q u a r e  t o  Yuma S t ree t ,  N.W.  I t  i s  known as p remises  2939 Van 
N e s s  S t r e e t ,  N.W. The l o t  i s  s p l i t  zoned R-5-C and R-2 .  

2 .  The s u b j e c t  p r o p e r t y  i s  developed  w i t h  an  apa r tmen t  
b u i l d i n g  c o n t a i n i n g  430 u n i t s  r a n g i n 9  i n  s i z e  from e f f i c i e n c i e s  
t o  t h r e e  bedrooms. The apa r tmen t  b u i l d i n g  h a s  r e c e n t l y  been 
c o n v e r t e d  t o  condominium ownership.  

3. There are  326 p a r k i n g  s p a c e s  e x i s t i n g  on t h e  s i t e ,  183  
of  which are l o c a t e d  i n  a two- l eve l  ga rage .  

4 .  T h i r t y - s i x  of t h e  p a r k i n g  s p a c e s  l o c a t e d  i n  t h e  ga rage  
are t h i r t y - n i n e  f e e t  i n  l e n g t h  and v a r i y  i n  w i d t h  from n i n e  t o  
f o u r t e e n  and one h a l f - f e e t .  Each of t h e  e x i s t i n g  s p a c e s  would 
a l l o w  f o r  two s p a c e s ,  n i n e t e e n  f e e t  i n  l e n g t h  w i t h  a w i d t h  of 
n i n e  t o  f o u r t e e n  and one h a l f - f e e t .  

5.  The a p p l i c a n t  p r o p o s e s  t o  u s e  t h e s e  t h i r t y - s i x  s p a c e s  
as  tandem p a r k i n g  s p a c e s ,  a l l o w i n g  f o r  two cars  t o  be parked  
i n  e a c h  space .  The s t r i c t  a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  
p r e c l u d e s  t h i s  a r rangement  of  p a r k i n g  s p a c e s ,  on t h e  bas i s  t h a t  
a l l  p a r k i n g  s p a c e s  must be d i r e c t l y  accessible from an a i s l e  o r  
dr iveway w i t h o u t  c r o s s i n g  a n o t h e r  space .  

6 .  Each of t h e  tandem p a r k i n g  s p a c e s  w i l l  be owned by t h e  
owner or owners of  a s i n g l e  u n i t .  A c c e s s  t o  t h e  i n t e r i o r  space  
would t h u s  be g u a r e n t e e d  a t  a l l  t i m e s .  
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7.  The garage spaces  inc lud ing  t h e  tandem spaces ,  a r e  
a v a i l a b l e  on ly  t o  u n i t  owners of t h e  condominium. A park ing  
space owner may n o t  s e l l  o r  r e n t  h i s  park ing  space t o  anyone 
who i s  n o t  a u n i t  owner or  a r e s i d e n t .  The tandem spaces may 
n o t  be subdivided,  b u t  must remain i n  t h e  ownership of a 
s i n g l e  u n i t  owner or owners. 

8 .  The t h i r t y - s i x  a d d i t i o n a l  spaces  which would be c r e a t e d  
by t h e  va r i ance  r e l i e f  would be permi t ted  a s  of r i g h t  i f  d i r e c t  
access w e r e  a v a i l a b l e .  

9 .  Space c u r r e n t l y  e x i s t s  i n  t h e  garage t o  accommodate t h e  
proposed park ing  spaces .  Due t o  t h e  l ayou t  of t h e  suppor t  
p i l l a r s  i n  t h e  garage,  t h e  a d d i t i o n  of t h e s e  t h i r t y - s i x  spaces  
w i l l  n o t  i n t e r f e r e  wi th  t h e  e x i s t i n g  t r a f f i c  p a t t e r n s  i n  t h e  
garage. 

1 0 .  Represen ta t ives  of t h e  a p p l i c a n t s  t e s t i f i e d  t h a t  on- 
s t reet  park ing  i n  t h e  area i s  congested due t o  t h e  presence of 
t h e  Howard Un ive r s i ty  Law School ,  t h e  Un ive r s i ty  of t h e  D i s t r i c t  
of Columbia and neighboring apartment b u i l d i n g s  which do no t  
provide adequate  o f f - s t r e e t  parking.  Variance r e l i e f  w i l l  a l low 
t h e  a p p l i c a n t  t o  provide t h o s e  o f f - s t r e e t  park ing  f o r  r e s i d e n t s  
of  t h e  bu i ld ing .  

11. There w a s  no r e p o r t  from Advisory Neighborhood 
Commission 3F on t h i s  a p p l i c a t i o n .  

1 2 .  There w a s  no  oppos i t i on  t o  t h i s  a p p l i c a t i o n  a t  t h e  
hear ing  or i n  t h e  record .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  
t h e  Board concludes t h a t  t h e  reques ted  va r i ance  i s  an a r e a  v a r i a n c e ,  
t h e  g r a n t i n g  of which r e q u i r e s  a showing of an  excep t iona l  o r  
e x t r a o r d i n a r y  cond i t ion  of t h e  p rope r ty  which c r e a t e s  a p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  a p p l i c a n t s  
have demonstrated t h a t  an excep t iona l  cond i t ion  e x i s t s  and t h a t  
t hey  would s u f f e r  a p r a c t i c a l  d i f f i c u l t y  i f  t h e  Zoning Regula t ions  
w e r e  s t r i c t l y  app l i ed  i n  t h a t  t h e  space c u r r e n t l y  e x i s t s  i n  t h e  
park ing  garage t o  accommodate t h i s  use and t h e  e x i s t i n g  garage 
space has  no o t h e r  reasonable  use except  f o r  v e h i c l e  park ing  and 
a s s o c i a t e d  u s e s .  The proposed park ing  c o n f i g u r a t i o n ,  where a 
s i n g l e  owner of a park ing  space parks  one of h i s  c a r s  behind t h e  
o t h e r ,  i s  s i m i l a r  t o  i n s t a n c e s  where more than  one car parks  i n  a 
p r i v a t e  driveway and i s  p r e v a l e n t  throughout t h e  c i t y .  S t r i c t  
a p p l i c a t i o n  of t h e  Zoning Regulat ions would r e q u i r e  t h e  u n i t  owners 
t o  seek park ing  on t h e  s t reet ,  adding t o  t h e  e x i s t i n g  congest ion 
i n  t h e  a r e a .  
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T h e  B o a r d  concludes t h a t  t h e  requested re l ie f  can  be granted  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of 
t h e  zone p l an  as embodied i n  t h e  Zoning R e g u l a t i o n s  and Maps. 
A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 ( W i l l i a m  F .  McIntosh,  D o u g l a s  J. P a t t o n ,  C o n n i e  Fortune 
and C h a r l e s  R.  N o r r i s  t o  GRANT; Walter B.  L e w i s  no t  
p r e s e n t ,  n o t  v o t i n g )  . 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  
P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


