GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No.13747, of Hiroko Oikawa, pursuant to
Paragraph 8207.11 of the Zoning Regulations, for a variance
from the use provisions to use the first floor of the
subject premises as "makers and sewers of curtains,
slipcovers and other fabric items" in an R-3 District at the
premises 1300 35th Street, N.W., (Square 1227, Lot 813).

HEARING DATE: May 19, 1982
DECISION DATE: May 19, 1982 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located on the northwest
corner of N and 35th Streets, N.W. It is zoned R-3 and is
known as 1300 35th Street, N.W.

2. The subject lot is rectangular in shape. It has a
width of 23.43 feet and a depth of 64.28 feet.

3. The lot 1is improved with a semi-detached
three-story building. The ground floor was previously used
as a tailor shop.

4, In BZA Order No. 12848, dated July 3, 1979, the
Board denied a special exception to change the
non-conforming use from a tailoring shop to a delicatessen.
The Board concluded that the proposed use was not a
neighborhood facility. There was neighborhood opposition to
the application since there were existing eating facilities
in the neighborhood. The general character of the area is
residential and low intensity commercial, and the proposed
delicatessen would have increased the amount of noise,
traffic, etc. The building is presently vacant.

5. The subject property is abutted on the east and
north by residential structures. To the south of the
property is a Georgetown University building and residences.
Directly across 35th Street the subject premises faces three
non-conforming commercial uses, a shoe repair shop, a dry
cleaners and a weaving supply store.

6. The lessee, Anthony Browne, proposes to use the
subject premises as a showroom for fabrics used for his
business of making and sewing curtains, slipcovers and other
fabric items. There will be no machines on the premises and
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all manufacture and construction of the curtains will be
done at other locations in the area or in London.

7. The lessee operates a non-conforming retail fabric
and wall covering shop with pick-up for cleaning of
household furnishings located diaginally across the street
at 1236 35th Street, N.W. He stated that there will be a
combined total of approximately twenty customers a day for
the two businesses.

8. This application was advertised as a use variance.
It could not be considered as a change of non-conforming
use. The previous tailor shop is first permitted in a C-1
District. The applicant's proposed use of the premises for
"makers and sewers of curtains, slipcovers and other fabric
items" is first permitted in a C-M District.

9. At the public hearing, the lessee contended that
the proposed activity is not a C-M use, because there will
be no manufacturing activity on the premises.

10. The proposed use as reviewed by the Zoning
Administrator's office and as filed and advertised for the
public hearing is not the use that the lessee intends to
make of the premises.

11. There was no further evidence or testimony admitted
to the record though there was opposition present at the
public hearing and a report from the Office of Planning and
Development.

CONCLUSIONS OF LAW AND OPINION:

Based on the testimony and evidence taken at the public
hearing as set forth in the findings of fact, the Board
concludes that the application is not properly before the
Board. The use that the lessee proposes for the premises is
not the use reviewed by the Zoning Administrator or
advertised for the public hearing. The Board is unable to
determine whether the application should be considered as a
change of non-conforming use or for a use variance for
another use.

The applicant 1is therefore advised that a new
application for a certificate of occupancy should be filed
with the Zoning Administrator's office, so that a
determination can be made as to what relief is necessary for
consideration by the Board. It is hereby ORDERED that the
subject application is DISMISSED without prejudice to the
FILING of a new application.

VOTE: 4-0 (Walter B. Lewis, Connie Fortune, William F.
McIntosh and Charles R. Norris to DISMISS;
Douglas J. Patton not present, not voting).
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: ‘\X:\ EM_

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: JUN :"3 1 1982

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAIL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT."



