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A p p l i c a t i o n  No. 13804, o f  Louis  Kabran, T r u s t e e ,  p u r s u a n t  t o  Sub- 
s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  
under  Paragraph  3104.44 t o  c o n t i n u e  t o  o p e r a t e  a p a r k i n g  l o t  i n  an  
R-5-A D i s t r i c t  a t  t h e  p remises  5001-09 New Hampshire Avenue, N . W . ,  
(Square  3403, Lo t s  801 and 1 2 - 1 6 ) .  

HEARING DATE : J u l y  28, 1982 
DECISION DATE: J u l y  28, 1982 (Bench Dec i s ion )  

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  ea s t  s i d e  of N e w  
Hampshire Avenue between F a r r a g u t  and G a l l a t i n  S t r ee t s ,  N . W .  and 
i s  known as p remises  5 0 0 1 - 0 9  N e w  Hampshire Avenue, N.W.  I t  i s  
zoned R-5-A. 

2 .  The s u b j e c t  p r o p e r t y  has  been used f o r  p a r k i n g  pu rposes  
f o r  approx ima te ly  f o r t y  y e a r s  and w i t h  BZA a p p r o v a l  s i n c e  1958. 
The p a r k i n g  l o t  i s  p r e s e n t l y  b e i n g  o p e r a t e d  p u r s u a n t  t o  t h e  B o a r d ' s  
Order  No. 12435, d a t e d  J u l y  2 7 ,  1 9 7 7 .  

3. The s u b j e c t  l o t  has  s p a c e s  f o r  f o r t y - s e v e n  au tomobi l e s ,  
and i s  approx ima te ly  1 7 , 2 0 0  s q u a r e  f e e t  i n  area. I t  i s  bounded 
on t h e  n o r t h  and eas t  by a p u b l i c  a l l e y ,  on t h e  s o u t h  by F a r r a g u t  
S t ree t  and on t h e  w e s t  by N e w  Hampshire Avenue. 

4 .  The a p p l i c a n t  p roposes  t o  c o n t i n u e  t o  o p e r a t e  t h i s  f a c i l i t y  
as f r e e  p a r k i n g  t o  s e r v e  t h e  needs of  t h e  cus tomers  of a ne ighbor-  
hood shopping  f a c i l i t y  c o n s i s t i n g  o f  a d r y  c l e a n i n g  e s t a b l i s h m e n t ,  
a supe rmarke t ,  a l i q u o r  s tore ,  a c o i n  l a u n d r y ,  a bank and a pharmacy 
which are l o c a t e d  i n  a C - 1  D i s t r i c t  t o  t h e  ea s t  of  t h e  s u b j e c t  
p r o p e r t y .  

5 .  The p a r k i n g  f a c i l i t y  i s  n o t  c h a i n e d  o r  s e c u r e d  d u r i n g  
t h e  h o u r s  i t  i s  n o t  i n  o p e r a t i o n .  I t  i s  p o s t e d  w i t h  s i g n s  which 
r e a d  "NO Overn ight  P a r k i n g  - Towed a t  your  own Risk" t o  p r e v e n t  
u n a u t h o r i z e d  n i g h t t i m e  p a r k i n g .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  have been no c o m p l a i n t s  
r e g a r d i n g  t h e  p a r k i n g  f a c i l i t y ,  t h a t  t h e  l o t  i s  swept  e v e r y  morning 
and checked f o r  d e b r i s  e v e r y  a f t e r n o o n  and t h a t  a l l  c o n d i t i o n s  of  
BZA Order  N o .  12435 have been complied w i t h .  
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7 .  The D . C .  Department of T ranspor t a t ion ,  by memorandum 
dated  May 2 7 ,  1982, s t a t e d  t h a t  it has observed t h e  l o t  t o  be 
used by customers of t h e  a d j a c e n t  bus inesses ,  t h a t  t h e  l o t  i s  
cleaned and w e l l  maintained and t h a t  t h e  DOT has no o b j e c t i o n  
t o  t h e  con t inua t ion  of  t h i s  use.  The Board so f i n d s .  

8 .  Advisory Neighborhood Commission 4 D  made no recommenda- 
t i o n  on t h i s  a p p l i c a t i o n .  

9 .  There was no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  
a p p l i c a t i o n  a t  t h e  p u b l i c  hea r ing  o r  of r eco rd .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on the  f i n d i n g s  of f a c t  and t h e  evidence of record ,  
t he  Board concludes t h a t  t h e  a p p l i c a n t  i s  seeking  a s p e c i a l  
excep t ion .  I n  o r d e r  t o  be g ran ted  such an excep t ion ,  t h e  
a p p l i c a n t  must demonstrate compliance wi th  t h e  requirements  of  
Paragraph 3 1 0 4 . 4 4  and Sub-sect ion 8 2 0 7 . 2  of  t h e  Zoning Regulat ions 
The Board concludes t h a t  t h e  a p p l i c a n t  has  so  complied. The l o t  
i s  reasonably necessary  and convenient  t o  t h e  bus inesses  which 
i t  s e r v e s .  The u s e  of  t h e  l o t  does no t  r e s u l t  i n  dangerous o r  
o b j e c t i o n a b l e  t r a f f i c  cond i t ions .  T h e r e  a r e  no commercial 
a d v e r t i s i n g  s i g n s  on t h e  l o t .  
ments of A r t i c l e  7 4 .  

The l o t  complies w i t h  t h e  r equ i r e -  

The Board f u r t h e r  concludes t h a t  t h e  s p e c i a l  excep t ion  can 
be g ran ted  a s  i n  harmony wi th  t h e  g e n e r a l  purpose and i n t e n t  of 
t h e  Zoning Regulat ions and maps and w i l l  n o t  tend  t o  a f f e c t  
adve r se ly  t h e  u s e  of  neighboring of p rope r ty  i n  accordance w i t h  
s a i d  r e g u l a t i o n s  and maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  is  GRANTED, SUBJECT t o  the  fo l lowings  C O N D I T I O N S :  

a .  

b .  

C .  

d .  

Approval s h a l l  be f o r  a pe r iod  of F I V E  YEARS from 
t h e  d a t e  of e x p i r a t i o n  of t h e  Board 's  p r i o r  Order,  
namely from J u l y  2 7 ,  1982. 

A l l  a r e a s  devoted t o  driveways,  access  l a n e s ,  and 
park ing  a r e a s  s h a l l  be maintained w i t h  a paving of 
m a t e r i a l  forming an a l l -weather  impervious s u r f a c e .  

Bumper s t o p s  s h a l l  be e r e c t e d  and maintained f o r  t h e  
p r o t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  thereof  s h a l l  be pe rmi t t ed  t o  
p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on or  over  
t h e  p u b l i c  space .  
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e .  A l l  p a r t s  of t h e  l o t  s h a l l  be k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and s h a l l  be paved o r  landscaped.  Land- 
scaping  s h a l l  be maintained i n  a h e a l t h y  growing 
cond i t ion  and i n  a n e a t  and o r d e r l y  appearance.  

f .  N o  o t h e r  use s h a l l  be conducted from o r  upon t h e  
premises  and no s t r u c t u r e  o t h e r  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  used upon t h e  premises 
u n l e s s  such use o r  s t r u c t u r e  i s  o therwise  pe rmi t t ed  
i n  t h e  zoning d i s t r i c t  i n  which t h e  park ing  l o t  i s  
l o c a t e d .  

g.  A n y  l i g h t i n g  used t o  i l l u m i n a t e  the  park ing  l o t  o r  
i t s  accessory  b u i l d i n g  s h a l l  be so arranged t h a t  a l l  
d i r e c t  r a y s  of such l i g h t i n g  are confined t o  the  
su r face  of t h e  park ing  l o t .  

h. N o  commercial a d v e r t i s i n g  s i g n s  s h a l l  be pe rmi t t ed .  

VOTE: 4-0  (Walter B .  L e w i s ,  Connie Fortune,  Douglas J .  Pa t ton  
and Charles  R. Nor r i s  t o  GRANT; William F. McIntosh 
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTPENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive Di rec to r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 82  0 4 . 3  O F  THE Z O N I N G  REGULATIONS "NO DECISION 
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS.  


