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v i s i t o r s  t o  t h e  I n s t i t u t e  e i t h e r  l i v e  or work i n  t h e  
AdxAs-P/iorgan I Dupont C i r c l e  o r  Mount E9Leasant ne ighborhoods  
and wa lk ,  r i d e  b i c y c l e s  o r  t a k e  p u b l i c  t r a n s p o r t a t i o n  t o  t h e  
I n s t i t u t e .  I n s t i t u t e  a c t i v i t i e s  i n v o l v i n q  l a r q e  crroups o f  
p e o p l e  a r e  conducted  o f f - s i t e .  

1%. One p a r k i n g  space  i s  r e q u i r e d  for u s e  of t h e  
p r o p e r t y  a s  a temporary  c o m ~ u n i t y  s e r v i c e  c e n t e r .  The 
e x i s t i n g  b u i l d i n g  h a s  a c r e d i t  of one p a r k i n g  s p a c e .  
T h e r e f o r e ,  t h e  I n s t i t u t e  i s  n o t  r e q u i r e d  t o  p r o v i d e  any 
o n - s i t e  p a r k i n g  s p a c e s ,  There i s  a bus  s t o p  d i r e c t l y  i n  
F r o n t  of  t h e  s i t e .  The subway s t o p  i s  i o c a t e d  approx ima te ly  
t h r e e  b l o c k s  from t h e  s i t e .  

13 .  The I n s t i t u t e  h a s  receiyred no c o m p l a i n t s  a b o u t  i z s  
o p e r a t i o n s .  

1 4 ,  The O f f i c e  of Planninq and Development,  hv r e p o r t  
d a t e d  SeDternher 2 ,  1 9 8 2 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
approved.  The OPD r e p o r t e d  t h a t  t h e  s p e c i a l  e x c e p t i o n  
r e q u e s t  neets t h e  c o n d i t i o n s  s p e c i f i e d  i n  Pa rag raph  3104.46 
and t h e  g e n e r a l  pu rpose  and i n t e n t  of Suh- sec t ion  8307.2. 
Upon examina t ion  by t h e  Board Phe OPD d i s c l o s e d  t h a t ,  a t  t h e  
t i m e  of w r i t i n q  i t s  r e p o r t ,  it was n o t  aware t h a t  t h e  
I n s t i t u t e  had been o p e r a t i n q  a t  t h e  s i t e  i l l e g e l l v .  The OPD 
a l s o  d i d  n o t  e v a l u a t e  t h e  i s s u e  of "'temporarv" a s  viewed 
from t h e  s t a n d p o i n t  of  t h e  e s t a b l i s h m e n t  of t h e  I n s t i t u t e  a t  
t h e  s u b j e c t  s i t e  s i n c e  1 9 7 4 .  The Board for r e a s o n s  
d i s c u s s e d  bel-ow, does  n o t  concur  in. t h e  OPD recommendation. 

1 5 .  There were some f o u r t P e n  l e t t e r s  of r e c o r d  froin 
community o r s F n i z a t i o n s  arid p r o p e r t y  owners i n  f,zvor of t h e  
a p p l i c a t i o n  based  upon t h e  s e r v i c e s  t h e  I n s t i t u t e  had 
o f f e r e d  t o  them and t h a t  t h e  I n s t i t u t e  w a s  a qood n e i g h b o r .  

1 6  * The Dupoiit C i r c l e  C i t i z e n s  A s s o c i a t i o n  a t  t h e  
p u b l i c  h e a r i n g  recornmended approva.1 of t h e  a p p l i c a t i o n  b u t  
fo r  a p e r i o d  no l o n g e r  t h a n  s i x  months.  The DCCA argued  
t . h a t  t h e  I n s t i t u t e  h a s  been p r o v i d i n g  s e r v i c e s  a t  t h e  
s u b j e c t  s i t e  for e i g h t  y e a r s  and now s e e k s  an  e x t e n s i o n  f o r  
t h r e e  a d d i t i o n a l  y e a r s .  Such u s e  i n d i c a t e s  t h a t  t h e  c e n t e r  
i s  n o t  " t empora ry . "  The DCCA argued  t h a t  t h e  1 n s t . i t u t e ' s  
h i s t o r y  e v i d e n c e s  it t o  b e  a permanent  n o t  a temporary  
community s e r v i c e  c e n t e r .  The ECCA also a rgued  t h a t  t h e  
I n s t i t u t e ' s  l o c a t i o n  a t  t h e  s u b j e c t  s i t e  e x a c e r b a t e s  t h e  
p a r k i n g  problems i n  t h e  neighborhood a t  t h e  p r e s e n t  t i m e  and  
t h a t  t h e  e x a c e r b a t i o n  w i l l  he  i n c r e a s e d  i f  t h e  I n s t i t u t e  at. 
a !-a.t.er d a t e  increases  t h e  number of employees t o  t h e  
maximum. Lastly, t h e  DCCR argued  t .ha t  t h e r e  i s  a s h o r t a q e  
o f  hous ing  i n  i t s  a r e a  and t h a t  t h e  s u b j e c t  s t r u c t u r e  shou ld  
be re turned .  t o  r e s i d e n t i a l  u s e  a f t e r  t h e  temporary  i l l e g a l  
u s e  i s  t e r m i n a t e d .  
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17. The Board concurs with the DCGA that the 
Institute's history on the subject site does not constitute 
a temporary but rather a permanent status. The Board does 
not find that one employee using a car exacerbates an 
existing parking problem. A l s o ,  a possible future impact is 
not before the Board. The Board concerns itse1.f with the 
on-going operation with six employees. As to the housing 
issue, the applicant through a special exception relief has 
no burden to prove that the subject structure cannot be used 
€or residential purposes. 

18. Advisory Neighborhood Commission 2B by letter of 
September 3 ,  1982 reported that at Its meeting of August 11, 
1382 the Commission reviewed the above application. In 
discussion with staff members of the Institute for Local 
Self-Reliance, it was revealed that the use sought was 
basically an office, The ANC has vigorouslv opposed that 
kind of use in either residential or special purpose zones. 
In this case, the ANC took into account both the local 
meritorious social service aspects of the instutute and its 
plans to stay at the subject premises for not more than 
three years. The ANC supported the application based on the 
owner's agreement to: 

A. Relocate the offices at the end of the three year 
period if not before; and 

Be T o  convert the property to residential use at that 
time. 

19. The Board is required by statute to give great 
weight to the written recommendation of the ANC based on its 
issues and concerns. The Board may agree that the Institute 
is doing great work in the District of Columbia and that 
such services are needed. The Board however, is guided by 
the Zoning Regulations. The applicant seeks his remedy 
through a special exception. The applicant must comply with 
thr requirements of Paragraph 3104.46. Based on Finding No. 
6 and 17, the Board finds that the Institute is clearly not 
a temporary community service center as required under 
Paragraph 3104.46. The €act that the Institute has local 
meritorious social service aspects is no ground for granting 
a special exception. The A N C ' s  reasoning is not based on 
the Zoning Regulations. 

20. The Zoning Regulations themselves do not define in 
Section 1202 a "temporaty community service center." When a 
term is not defined, Sub-section 1201.2 requires that 
Nebster's Unabridged Dictionary be used to find meanings ~ 

"Temporary" is defined as "lasting for a time only: existing 
or continuing for a limited time.'' 
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CONCLUSIONS OF LAIJ AND O P I N I O N :  

Rased on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a. s p e c i a l  e x c e p t i o n ,  t h e  q r a n t i n g  of 
which r e q u i r e s  a ~how:~nq t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a , p p l i c a n t  h a s  complied w i t h  t .he  r e q u i r e m e n t s  of 
Pa rag raph  3 1 0 4 . 4 6  and t h a t  t h e  r e l i e f  r e q u e s t e d  under  
Sub- sec t ion  8 2 0 7 . 2  can  be g r a n t e d  a s  i n  harmony w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and 
wi l l .  n o t  tend. t o  a F f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  
p r o p e r t y ,  I n  a d d i t i o n ,  an  a p p l i c a n t  f o r  a s p e c i a l  e x c e p t i o n  
must also m e e t  t h e  d e f i n i t i o n a l  c h a r a c t - e r i s t i c s  of  t h e  
proposed  use i n  o r d e r  t o  even be  c o n s i d e r e d  under  that 
c a t e q o r y  of  s p e c i a l  excepti .ons.  A p a r k i n g  lot .  canno t  b e  
c o n s i d e r e d  under  t h e  c a t e g o r y  of  e x c e p t i o n s  for a p r i v a t e  
s c h o o l ,  and v i c e  v e r s a ,  

Tn t h i s  sub7clct a p p l i c a t i o n ,  t h e  a p p l i c a n t  must 
e s t a b l i s h  t h a t  i t s  proposed  use i s  a " temporary  cominuni tv  
service center i '  (emphas is  added)  t h e  Board conc ludes  t h a t  
lrhe a p p l i c a n t  h a s  n o t  met i t s  burden  of  p roof  t o  e s t a b l i s h  
t h a t  t h e  proposed  u s e  i s  a 'itemporary" f a c i l i t y .  The u s e  
h a s  been i n  e x i s t e n c e  f o r  e i g h t  y e a r s  i n  one l o c a t i o n  and i s  
propospd t o  stag7 on f o r  t h r e e  more y e a r s ,  Such use cannot  
be c o n s i d e r e d  t o  have been o p e r a t i n g  f o r  a l i m i t e d  p e r i o d .  
The Board conc ludes  t h a t  t h i s  i s s u e  i s  d i s p o s i t i v e  of t h i s  
a p p l i c a t i o n ,  

The Board conc ludes  t h a t  it h a s  g i v e n  t o  t h e  i s s u e s  and 
conce rns  of t h e  ANC t h e  great weigh t  t o  which t h e y  a re  
e n t i t l e d ,  Accord ingly  I it i s  ORDERED that the a p p l i c a t i o n  
is D E N I E D .  

VOTE: 4-0 (Wal t e r  B. Lewis, Connie F o r t u n e ,  Douqlas J* 
P a t t o n  and C h a r l e s  R, N o r r i s  t o  DENY; \J iLl iam 
F .  M c I n t o s h  n o t  v o t i n q ,  n o t  h a ~ 7 i n g  h e a r d  t h e  
c a s e )  

BY ORDER O F  THE D,C. BOARD O F  Z O N I N G  ADJUSTMENT 

AT'I'ESTElR BY: 
STEVEN F, SfiER 
Ex e c u t  i ~ r  e D i r e  c t c 3  r 

UNDER SUB- S E C T I O N  
D E C I S I O N  O R  ORDER 
DAYS A F T E R  RAVING 
RULES O F  PRACTICE:  
A ~ ~ J U S T ~ ~ ~ ~ ~  I' 

13812orderlJANElO 

- 

8 2 0 4  3 OF THE Z O N ~ M G  REGULAYIONS "NO 
O F  T H E  BOARD S H A L L  TARE EFFECT U N T I L  TEN 
BECOME FI'PJAL PURSUANT TO THE S U P P ~ , ~ ~ ~ ~ E N ~ A I ,  
AND PROCEDURE B E F O R E  T H E  BOARD O F  ZOP.?ING 


