
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  33936, of C h a r l e s  W. Cobb, p u r s u a n t  t o  
P a r a g r a p h  8Xl7.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  
f rom t h e  l o t  occupancy  r e q u i r e m e n t s  ( S u b - s e c t i o n  3303, S) 
t h e  rear  y a r d  r e q u i r e m e n t s  S u b - s e c t i o n  3304.11 and  t h e  open 
c o u r t  w i d t h  r e q u i r e m e n t s  ( S u b - s e c t i o n  3306.1) t o  c o n s t r u c t  a 
s u n  d e c k  to t h e  rear o f  a n  e x i s t i n g  s i n g l e  f a m i l y  d w e l l i n g  
i n  a n  R-5-B D i s t r i c t  a t  p r e m i s e s  1 7 3 4  IJ S t r e e t ,  N . W . ,  
( S q u a r e  151,  L o t  172). 

HEARING DATES: March 2 3  and  Plap 11, 1 9 8 3  
D E C I S I O N  DATES: J u n e  1, 1983 and  J a n u a r y  11, 1 9 8 4  

F I N D I N G S  O F  FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  h e l d  an March 2 3 ,  1983 ,  a 
r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  i n f o r m e d  t h e  Board t h a t  t h e  
a p p l i c a n t  w a s  n o t  p r e p a r e d  t o  go f o r w a r d  w i t h  his case and  
r e q u e s t e d  a pos tponemen t .  The Chairman r u l e d  t h a t  t h e  case 
be c o n t i n u e d  t o  Flay 11, 1 9 8 3 .  

2 .  The s u b j e c t  p r o p e r t y  i s  locate3 on t h e  s o u t h  side 
of U S t r e e t  between 17th and  1 8 t h  S t r e e t s ,  and  i s  known 
a s  p r e m i s e s  1 7 3 4  LJ S t r ee t ,  N.W. I t  i s  i n  a n  R-5-B D i s t r i c t .  

3. The s i t e  i s  r e c t a n g u l a r  i n  s h a p e  c o n t a i n i n g  a p p r o x i -  
m a t e l y  1 , 7 0 0  s q u a r e  Feet of l a n d  area w i t h  s e v e n t e e n  f e e t  of 
f r o n t a g e  on  U S t r e e t .  I t  i s  improved w i t h  a t h r e e - s t o r y  
b r i c k  row d w e l l i n g  p r e s e n t l y  o c c u p i e d  a s  a s i n g l e  f a m i l y  
r e s i d e n c e .  The s i t e  a b u t s  a 10 .25  f o o t  wide  p u b l i c  a l l e y  a t  
t h e  r e a r .  The s i t e  i s  g e n e r a l l y  f l a t .  

4 ,  The s u h j e c t  s t r u c t u r e  i.s one of s e v e r a l  s i m i l a r  
c o n n e c t e d  r o w  d w e l l i n g s  The g e n e r a l  n e i g h b o r h o o d  i s  
c h a r a c t e r i z e d  by s i n g l e - f a m i l y  and  m u l t i - f a m i l y  s t r u c t u r e s  
i n  a n  e x t e n s i v e  a r e a  o f  R-5-B z o n i n g .  

5 ,  I n  t h e  p a s t  f i v e  y e a r s  many s i n g l e - f a m i l y  s t r u c t u r e s  
i n  t h e  s u b j e c t  ne ighborhood  have  b e e n  r e n o v a t e d  and  c o n v e r t e d  
i n t o  m u l t i - f a m i l y  d w e l l i n g s  (I Apar tment  h o u s e s  have  also 
been  c o n v e r t e d  i n t o  condominiums. 

6, The a p p l i c a n t  s e e k s  v a r i a n c e s  t o  p e r m i t  t h e  con-  
t i n u e d  u s e  of a n  e x i s t i n g  rear y a r d  d e c k ,  wh ich  m e a s u r e s  
f o u r t e e n  f e e t  by f o u r t e e n  f e e t .  and  which w a s  c o n s t r u c t e d  i n  
1980,  
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7 *  The e x i s t i n g  deck i s  e l e v a t e d  above t h e  ground 
approx ima te ly  t e n  f e e t  and i s  c o c n e c t e d  t o  a m e t a l  po rch  
measur ing  approx ima te ly  t w e l v e  f e e t  by f i v e  f e e t  which i s  
connec ted  t o  t h e  house a", t h e  f i r s t  f l o o r  l e v e l .  

8 .  The a p p l i c a n t  h a s  occupLed t h e  s u b j e c t  p r e m i s e s  
s i n c e  October  I 1978, 

9 ,  T h e  a p p l i c a n t  t e s t i f i e d  t h a t  t h e  c o n t r a c t o r  who 
c o n s t r u c t e d  t h e  deck  w a s  h i r e d  because  o f  t h e  q u a l i t y  of  
o t h e r  decks  t h c . t  t h e  c o n t r a c t o r  b u i l t  ir t h e  ne ighborhood.  
The a p p l i c a n t  d i s c u s s e d  t h e  c o p t r a c t o r ' s  work w i t h  t h o s e  
n e i g h b o r s  f o r  whom he  c o n s t r u c t e d  decks  p r i o r  t o  h i r i n g  him. 

1 0 .  \?hen t h e  a p p l i c a r t  h i r e d  t h e  c o n t r a c t o r ,  t h e  
a p p l i c a n t  assumed t h a t  t h e  c o n t r a c t o r  would o b t a i n  a l l  t h e  
n e c e s s a r y  p e r m i t s  t o  c o n s t r u c t  the  deck .  The a p p l i c a n t  
r e l i e d  upon the c o n t r a c t o r  t o  o b t a i n  t h e  p e r m i t s .  

11. The a p p l i c a n t  d i d  n o t  have a copy of t h e  s i g c c d  
c o n t r a c t  a He p a i d  t h e  c o n t r a c t o r  approx ima te ly  $1 I 800 t o  
$1,900 f o r  t h e  c o n s t r u c t i o n  of t h e  deck .  

I ? .  The deck had e x i s t e d  f o r  t h r e e  y e a r s  when the 
a p p l i c a n t  was informed by an i n s p e c t o r  t h a t  t h e  a p p r o p r i a t e  
p e r m i t s  hsd  neve r  been i s s u e d  For i t s  c o n s t r u c t i o n .  

13 .  The eas t  and w e s t  l o t  l i n e s  have a wooden f e n c e  
e x t e n d i n g  a l o n g  t h e  l o t  l i n e s  from t h e  r e a r  of t h e  d w e l l i n g  
t o  t h e  r e a r  l o t  1.in.e a t  t h e  z11ey. Other  rear y a r d s  i n  t h e  
a l l e y  have s i m i l a r  f e n c e s .  

1 4 ,  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  deck  d o e s  not. 
o b s t r u c t  s u n - l i g h t  t o  t h e  a d j o i n i n g  p r o p e r t i e s  There have 
been no c o m p l a i n t s  from e i t h e r  o f  h i s  a d j o i n i n g  n e i g h b o r s .  

1 5 .  Along t h e  a l l e y  i n  t h e  1 7 0 0  b l o c k  of W i l l a r d  S t r e e t  
and t h e  1800 b l o c k  of S S t r ee t ,  t h e r e  a r e  garages e x t e n d i n g  
t o  the r e a r  l o t  l i n e s .  

1 6 .  The a d j a c e n t  ne ighbor  a t  1 7 3 4  U S t ree t  had. con- 
s t r u c t e d  a r o o f - t o p  deck with a s p i r a l  s t a i r  from t h e  roo f  
t o  t h e  ground.  

1 7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  e l e v a t e d  deck 
a l l o w s  t h e  g r e a t e s t  u s e  o f  t h e  rear y a r d  by b p i n g  s e c u r e d  
from r a t s  which have i n f e s t e d  t h e  ne ighborhood.  The e l e v a t e d  
deck a l s o  a l l o w s  f o r  a c a r  t o  b e  pa rked  below t h e  deck on a 
c o n c r e t e  pad.  

1 8 ,  The R-5-B D i s t r i c t  a l l o w s  a maximum l o t  occupancy 
o f  s i x t y  p e r c e n t .  For  t h e  s u b j e c t  l o t ,  a maximum o f  1 , 0 2 0  
s q u a r e  f e e t  may b e  occup ied .  Be fo re  t h e  deck  was con- 
s t r u c t e d ,  t h e  house occup ied  1,021,6 s q u a r e  f e e t ,  and t h u s  
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conformed to the Zoninq Requlations f o r  percentage of lot 
occupancy. The deck adde6. 2 5 6  square feet, f o r  a t o t a l  lot 
occupancy of 1,274.6 scmare feet. A variance of 254.6 
square feet or 24.9 percent i s  required. 

19. A rear yard of a rninivurn of fii-'teen feet is re- 
quired. Before the deck G I ~ ~ S  constructed, the house had a 
conforming rear vard of twenty feet, The deck reduced the 
rear vard to six feet, requirirg a variance of nine feet or 
sixty percent. 

20. Tf an open court is provided, it must. have a 
minimum width of six feet. Open court widths of one foot 
and two Feet are provicied adjacent to the deck, requiring 
.Jarlances of five feet or 83.3 percent and f o u r  feet or 66.6 
percent. 

21. The applicant testified that if the Roilrd denied 
the relief sought he vould tear down the deck, The appli- 
cant testified that he could not meet the practical dif fi- 
culty test f o r  an area variance since it did not exist in 
the site. 

22. No report was received into the record from Advisor. 
Neighborhood Commission 1C. 

23. No one appeared. in opposition or in favor of the 
application at the public hearing or as of record. 

24, P.t its public meeting of September 7 ,  1983, the 
T3oard vcted to grant the subject application. At the public 
meeting of January 11, 1364, the Board reconsidered that 
action in light OF the absence of a basis in the record to 
sustain the granting of an area variance; i.e., an 
exceptional or extraordinary conditj on of the property 
leading to a practical difficulty. The Board then voted to 
deny the application based on the findings and conclusions 
set forth herein, 

CCKCLUSIONS O F  LA\$ ANR OPINION 

Based on the record, the Board concludes that the 
applicant is seeking area variances the granting of which 
requires evidence of an exceptional or extraordinary situa- 
tion or condition o f  the property that creates a practical 
difziculty for the owner. The Board concludes that xzejther 
such exceptioral situation or condition nor the requisite 
practical difficulty can be found. The site is rectangular 
in shape and generally flat. Prior to t h e  construction of 
the deck, the building conformed to the lot occupancy and 
rear yard requirements. The house and the lot are substan 
tially the same as the other houses and lots on the bloc1 
and in the area, 
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The Board i s  o f  t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  a c t &  
Less t h a n  d i l i q e n t l y  i n  t h e  matter of  e n s u r i n g  t h a t  p r o p e r  
p e r m i t s  w e r e  o b t a i n e d  f o r  t h e  c o n s t r u c t i o n  of the 6eck .  I f  
t h e  a p p l i c a n t  had a c t e d  more r e s p o n s i b l y ,  he would have been 
aware t h a t  no p e r m i t  had been i s s u e d ,  a n d  c o n s e q u e p t l y  would 
have known of t h e  e x t e n t  of t h e  var iances  t h a t  w e r e  r e q u i r e d  
under  t h e  Zoiiing R e g u l a t i o n s .  The Board i s  of t h e  o p i n i o n  
t h a t  o t h e r  t h a n  t h e  immediate temporary  f i n a n c i a l  c o n d i t i o n  
r e s u l t i n g  from t h e  den lo l i t i on  r e q u i r e d ,  t h e  a p p l i c a n t  would 
s u f f e r  no p r a c t i c a l  d i f f i c u l t y  i f  t h e  Zoning R e g u l a t i o n s  
were s t r i c t i y  a p p l i e d  and t h e  deck  was Gismantl-ed. The 
a p p l i c a n t  can  s e e k  h j s  r e d r e s s  of t h a t  c o n d i t i o n  a g a i n s t  t h e  
c o n t r a c t o r  i n  o t h e r  forur t s .  Accord ing ly ,  it i s  t h e r e f o r e  
hereby ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D ,  

‘VOTE as t o  t h e  o r i a i n a l  g ran t :  3-2 ( C a r r i e  T h o r n h i l l ,  
V J i l l i a m  F, McIntosh,  C h a r l e s  R .  Nor r i s  to g r a n t ;  
May1)elle T .  Benne t t  and Douglas 2. P a t t o n  o p p o s e d ) .  

VOTE a s  t o  t h e  motion t o  r e c o n s i g e r :  4-0 (Carr ie  T h o r n h i l l ,  
Idavbelle T .  Benne t t  and Couqlas J. P a t t o n  t o  - - 
r e c o n s i d e r ;  C h a r l e s  R .  N o r r i s  t o  r e c o n s i d e r  by proxy;  
Vlil l iam F. Kcln tosh  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

VOTE a s  t o  t h e  d e n i a l :  4-0 (Ca r r i e  T h o r n h i l l ,  Maybelle T. 
Benne t t  and Douglas 3.  Patton to deny;  C h a r l e s  R. 
f J o r r i s  t o  deny by proxy;  i 7 i l l i a m  F. l’ lcIntosh n o t  
p r e s e n t  I n o t  v o t i n g ) .  

BY ORDER O F  THE D.C, BOARD O F  ZONIhTG ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE O F  ORDER: 

l ” 3 F R  SUB-SECTION 8.204 * 3 O F  THE ZONING REGULAYTONS I ”NO 
DECISICP? OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DRYS AFTER HAVING BECOME F ITTAI, PUFSTJANT TO THE SUPPLEMENTAL 
RULES O F  PRACTICF AND PROCEDURE PEFORE TEW’ BOARD O F  Z0I”JiPJG 
ACXJSTi’fENT. ” 


