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conce rns  w i t h  r e g a r d  t o  t h e  p r o t e c t i o n  of  t h e  e x i s t i n g  
r e t a i n i n g  w a l l  and f e n c e  s e p a r a t i n g  t h e  two p r o p e r t i e s ,  
o b s t r u c t i o n  of  t h e  p e d e s t r i a n  a l l e y  t o  t h e  w e s t  of t h e  
s u b j e c t  p r o p e r t y  d u r i n g  p a r k i n g  maneuvers ,  and t h e  e l i m i -  
n a t i o n  o f  an  o n - s t r e e t  parkincg space  by t h e  proposed  c u r b  
c u t  * 

15. Advisory Neighborhood Commission 2A, by r e s o l u t i o n  
d a t e d  May 3 ,  1 9 8 3 ,  s u p p o r t e d  t h e  a p p l i c a t i o n  s u b j e c t  t o  t h e  
fo l lowing: :  

1, The p a r k i n g  space  t o  b e  p rov ided  i s  v e r y  smal l ,  so 
t h e  maximum s i z e  of t h e  v e h i c l e  p e r m i t t e d  t o  
occupy t h e  space  s h o u l d  b e  s p e c i f i e d  so t h a t  t h e  
s idewa lk  w i l l  n o t  b e  o b s t r u c t e d  i n  any way by u s e  
of t h e  space .  

2 .  The h e i g h t  o f  t h e  e l e v e n  f o o t  w a l l  r unn ing  
p a r a l l e l  t o  V i r g i n i a  Avenue s h o u l d  be  r e q u i r e d  t o  
be  no more t h a n  f o u r  f o o t  h i g h ,  so  t h a t  t h e  
d r i v e r ' s  view of p e d e s t r i a n s  and oncoming t r a f  fi.c 
i s  n o t  o b s t r u c t e d  when back ing  o u t .  

3 ,  A p p r o p r i a t e  f e n c i n g  o r  s c r e e n i n g  a l o n g  t h e  n o r t h  
l o t  lime shou ld  b e  r e q u i r e d  to p r o t e c t  n e i g h b o r i n g  
p r o p e r t y  owners ,  

4 .  The D . C .  Department of  T r a n s p o r t a t i o n  s h o u l d  
c e r t i f y  t h e  s a f e  l a y o u t  o f  t h e  proposed  p a r k i n g  
space  

1 6 .  I n  a d d r e s s i n g  t h e  conce rns  o f  t h e  o p p o s i t i o n  and of 
t h e  Advisory Neighborhood Commission 2 A ,  t h e  Board f i n d s  as 
foll .ows: 

a .  A s  i n d i c a t e d  in F i n d i n g  of Fact  No. 1 2 ,  t h e  
e x i s t i n g  r e t a i n i n g  w a l l  and f e n c e  aLoncj t h e  
n o r t h e r n  l o t  l i n e  o f  t h e  s u b j e c t  p r o p e r t y  w i l l  be  
m a i n t a i n e d  d u r i n g  e x c a v a t i o n  and r e p a i r e d  or 
r e b u i l t  if n e c e s s a r y .  

b.  The r e t a i n i n g  w a l l  a l o n g  V i r g i n i a  Avenue on t h e  
s o u t h  s i d e  o f  t h e  s u b j e c t  l o t  w i l l  n o t  exceed  f o u r  
f e e t  i n  h e i g h t  as  i n d i c a t e d  i n  F i n d i n g  of F a c t  No. 

c .  No o n - s t r e e t  p a r k i n g  s p a c e s  w i l l  be  removed as  
ind ica t . ed  i n  F i n d i n g  of  Fact No. 13 .  

d .  There i s  ample d i s t a n c e  between t h e  proposed  c u r b  
c u t  and t h e  e x i s t i n g  p e d e s t r i a n  a l l e y  t o  p e r m i t  
p a r k i n g  maneuvers as  i n d i c a t e d  i n  F i n d i n g  o f  Fact 
N o .  13.  
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e .  A l l  p e r m i t s  f o r  c u r b  c u t s  must b e  approved by t h e  
D.C, Department of  T r a n s p o r t a t i o n .  

f ,  I t  i s  beyond t h e  B o a r d ' s  j u r i s d i c t i o n  t o  s p e c i f y  
t h e  s i z e  of t h e  v e h i c l e  owned by t h e  a p p l i c a n t .  
However, as h e r e i n a f t e r  c o n d i t i o n e d ,  t h e r e  s h a l l  
be no o b s t r u c t i o n  of t h e  s idewa lk  by any v e h i c l e  
parked  i n  t h e  proposed  space .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f o r e g o i n g  f i n d i n g  of f ac t .  and t h e  e v i d e n c e  
of r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
a n  area v a r i a n c e ,  t h e  gran t ing-  of which r e q u i r e s  p r o o f ,  
t h r o u g h  s u b s t a n t i a l  e v i d e n c e ,  of a p r a c t i c a l  d i f f i c u l t y  
which i s  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f .  The Board 
conc ludes  t h a t  t h e  shape  of t h e  l o t  and t h e  c o n f i g u r a t i o n  of 
t h e  e x i s t i n g  f l a t  create such  a c o n d i t i o n  and make it 
i m p r a c t i c a l  t o  l o c a t e  t h e  p a r k i n g  s p a c e  t e n  f e e t  from t h e  
rear w a l l  o f  t h e  s t r u c t u r e  as  r e q u i r e d  by t h e  Zoning Regu- 
l a t i o n s .  

The Board c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  can be 
g r a n t e d ,  as h e r e i n a f t e r  c o n d i t i o n e d ,  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone p l a n  
as embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. The Board 
conc ludes  t h a t  it h a s  acco rded  t o  t h e  Advisory Neighborhood 
Commission t h e  g r e a t  we igh t  t o  which it i s  e n t i t l e d .  

I t  i s  t h e r e f o r e  hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED SUBJECT t o  t h e  C O N D I T I O N  t h a t  no v e h i c l e  o r  an.y p a r t  
t h e r e o f  s h a l l  b e  p e r m i t t e d  t o  p r o j e c t  o v e r  any l o t  o r  
b u i l d i n g  l i n e  o r  on o r  o v e r  t h e  p u b l i c  space .  

VOTE: 5-0 ( C a r r i e  L, T h o r n h i l l ,  Douglas J e  P a t t o n ,  W i l l . i a m  
F. Mclntosh,  Maybelle T. Benne t t  and C h a r l e s  R. 
N o r r i s  t o  GRANT 

BY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  A ~ ~ U ~ T ~ E N T  

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 
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TJNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZONING R E G U L A T I O N S ,  " N O  
D E C I S I O N  OR ORDER O F  T H E  BOARD SHALL TAKE E F F E C T  U N T I L  T E N  
DAYS A F T E R  HAVING BECOME F I N A L  PURSUANT TO T H E  S U P P L ~ ~ ~ E ~ ~ T A L  

AD JUSTFIENT " 

RULES O F  P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  ZONING 

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  ~ ~ ~ N ~ H S  
A F T E R  T H E  E F F E C T I V E  DATE O F  T H I S  ORDER,  UNLESS WITHIN SUCH 

O F  OCCUPANCY I S  F I L E D  WITH THE ~ ~ ~ ~ R ~ F ~ E N T  O F  C O N S U b E R  AND 
REGULATORY A F F A I R S ,  

P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PERPIIT O R  C E R T I F I C A T E  

1 3 9 5 9 order / JAJ!JE 9 


