
G O V E R N M E N T  OF T H E  D I S T R I C T  OF C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13991, of  Kwang B and I n  A J e o n r  p u r s u a n t  t o  
Sub- sec t ion  8 2 0 7 - 2  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Pa rag raph  7 1 0 6 . 1 1  t o  change a nonconforming 
u s e  from d r u g  s t o r e - f o o d  p r o d u c t s ,  f i r s t  f l o o r  and basement 
f o r  s t o r a g e ,  t o  g r o c e r y  and d e l i c a t e s s e n ,  f i r s t  f l o o r  and 
basement f o r  s t o r a g e ,  i n  an R-4 D i s t r i c t  a t  p r e m i s e s  522% K 
S t r e e t ,  N . E . ,  (Square  830, Lot  56). 

HEARING DATE : J u l y  2 0  and Septemher 1 4 ,  1983 
DECISION DATE:: October  5 ,  1983 

F I N D J P J G S  OF FACT: 

1. The a p p l i c a t i o n  was i n i t i a l l y  schedu led  f o r  t h e  
p u b l i c  h e a r i n g  o f  J u l y  20,  1983. The a p p l i c a t i o n  w a s  
c o n t i n u e d  t o  t h e  p u b l i c  h e a r i n g  of Septemher 1 4 ,  1983,  s i n c e  
t h e  a p p l i c a n t  had n o t  complied w i t h  S e c t i o n  302.3 o f  t h e  
Supplementa l  Rules  of Pract ice  an2  Procedure  b e f o r e  t h e  BZA 
which r e q u i r e s  t h a t  t h e  p r o p e r t y  b e  p o s t e d  w i t h  n o t i c e  of  
t h e  h e a r i n g  a t  l e a s t  f i f t e e n  days  i n  advance o f  t h e  p u b l i c  
h e a r i n g .  The a p p l i c a n t  had n e v e r  p o s t e d  t h e  p r o p e r t y ,  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h w e s t  
c o r n e r  of t h e  i n t e r s e c t i o n  o f  6 t h  and K S t ree ts ,  N.E.  The 
s i t e  i s  i n  a n  R-4 D i s t r i c t  and is known as  p r e m i s e s  5 2 2 %  I( 
S t r e e t ,  N.E. 

3. The s i t e  i s  r e c t a n g u l a r  i n  shape and h a s  a p p r o x i -  
ma te ly  2 , 0 1 7  s q u a r e  f e e t  o f  land  area.  

4 .  The s i t e  i s  improved w i t h  a two-s to ry  p l u s  basement 
b r i c k  s t r u c t u r e ,  t h e  ground f l o o r  of which c o n t a i n s  t h e  A 
Market ,  w i t h  s t o r a g e  f a c i l i t i e s  i n  t h e  basement .  The second 
f l o o r  o f  t h e  s u b j e c t  s t r u c t u r e  i s  used  f o r  r e s i d e n t i a l  
p u r p o s e s  

5. The p r imary  e n t r a n c e  t o  and e g r e s s  from t h e  
b u i l d i n g  i s  from K S t r e e t  on t h e  s o u t h ,  w i t h  secondary  
access t h r o u g h  a rear  y a r d  a d j o i n i n g  6 t h  S t r e e t  on t h e  ea s t ,  

6 ,  The s u r r o u n d i n g  area i s  c h a r a c t e r i s t i c  o f  an R-4 
D i s t r i c t  and i s  g e n e r a l l y  deve loped  w i t h  r e s i d e n t i a l  r o w  
s t r u c t u r e s  of r e l a t i v e l y  low h e i g h t  and b u l k .  There are two 
s c h o o l s  w i t h i n  c l o s e  p r o x i m i t y  t o  t h e  s i t e ,  t h e  J * O .  Wilson 
Elementary School  l o c a t e d  on K S t r e e t  between 6 t h  and 7 t h  
S t r e e t s ,  N .E .  and t h e  Hayes P u b l i c  School l o c a t e d  on t h e  
n o r t h e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  of  K and 5 t h  S t r e e t s ,  
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N.E. There are also several churches and numerous low 
intensity nonconforming commercial uses in the area. These 
latter uses include grocery stores I liquor stores, beauty 
shops and similar uses and tend to be located at 
intersections, 

7. The subject structure's use is advertised by a 
painted placard over the K Street entrance, which identifies 
the premises as the ABC Market. Approximately five or s i x  
smaller signs and two non-illuminated placards are posted on 
the structure's K Street and 6th Street facades, advertising 
specific products a.nd/or items available for sale within, 

8. Trash containers are currently located at the rear 
of the building to facilitate regular removal of refuse from 
the subject business. There are no trash containers 
adjacent to the K Street entrance for the use of patrons 
exiting the premises. 

9. The applicant's current Certificate of Occupancy 
No. B126487, issued September 22, 1981 authorizes use of the 
subject premises as a drug store-food products sale. If 
approved by the Boardl the applicant seeks to expand the 
scope of services to include the sa1.e of sandwiches and hot 
food. The applicant testified that such has been requested 
by neighborhood patrons. 

10. If the expanded scope of services is permitted, the 
applicant proposes to continue operating the ABC Market from 
8 : O O  A.M. to e:OO P.M., hlonday through Saturday and 8:OO 
A.M. to 6:OO P.M on Sundays. The number of employees will 
remain constant at two. The clientele will remain the same 
and. the objective of the change is to retain existing 
patrons. Service will be carry-out only. There w i l l  be no 
tables or seats for on-site sit down service. 

11. The Board of Zoninq Adjustment has authority to 
grant special exceptions for chanqe of nonconforming uses 
under Sub-sections 8207.2 and Paragraph 7106.11. Sub-section 
8207.2 reads in pertinent part as follows: 

"The Board is authorized to grant special exceptions as 
provided in the proceeding articles of these regula- 
tions where in the judgement of the Board such special 
exceptions will be in harmony with the general purpose 
and intent of the Zoning Regulations and maps and will 
not tend to affect adversely the u s e  of neighboring 
property in accordance with said Zoning Regulations and 
Maps. " 

12. Paragraph 7106.11 governs changes of nonconforming 
uses and provides that a nonconforming use may be changed to 
a use which is permitted as a matter-of-right in the most 
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r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  nonconforming u s e  
i s  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t ,  

1 3 .  The p r e s e n t  nonconforming u s e  of t h e  s u b j e c t  
p r e m i s e s  i s  f i r s t  p e r m i t t e d  as  a m a t t e r - o f - - r i g h t  i n  t h e  C - 1  
D i s t r i c t .  The proposed  nonconforming u s e  i s  a l s o  f i r s t  
p e r m i t t e d  i n  t h e  C - l  D i s t r i c t ,  which i s  t h e  n o s t  r e s t r i c t i v e  
d i s t r i c t  i n  which b o t h  a d r u g  s t o r e  and a food  o r  g r o c e r y  
s t o r e  a re  p e r m i t t e d  as  a m a t t e r - o f - r i g h t .  

14. The Board f i n d s  t h a t  t h e  proposed  change of 
nonconforming u s e  meets t h e  r e q u i r e m e n t s  of Sub-paragraphs 
7 1 0 6 . 1 1 1  t h rough  7 1 0 6 . 1 1 6 ,  as f o l l o w s :  

A. The proposed  sa le  o f  sandwiches and h o t  food a t  
t h e  AEC Market w i l l  have no a d v e r s e  a f f e c t  on t h e  
p r e s e n t  c h a r a c t e r  and f u t u r e  development o f  t h e  
s u r r o u n d i n g  area w i t h i n  3 0 0  f e e t .  The s i z e ,  
c l i e n t e l e ,  h o u r s ,  and number o f  employees w i l l  not 
increase.  
hood cus tomers  w i l l  be  p rov ided  i n  a s e t t i n g  t h a t  
does  n o t  i n t r u d e  upon r e s i d e n t i a l  n e i g h b o r s .  

A s e r v i c e  r e q u e s t e d  by p r e s e n t  ne ighbor -  

B. The proposed. u s e  w i l l  n o t  c rea te  a n y  d e l e t e r i o u s  
e x t e r n a l  e f f e c t s .  No i se ,  t r a f f i c ,  p a r k i n g  and 
l o a d i n g  w i l l  b e  l i m i t e d  by t h e  f a c t  t h a t  o n l y  
walk- in  t r a f f j  c from t h e  immediate nej ghborliood 
w i l l  p a t r o n i z e  t h e  s t o r e .  No newspaper adve r -  
t i s i n g  w i l l  b e  done.  D e l i v e r i e s  are  l i m i t e d .  
V i b r a t i o n s  and odor  w i l l  be  l i m i t e d  by t h e  f a c t  
t h a t  no heavy equipment  w i l l  b e  used  for cooking  
o r  o t h e r  work. I l l u m i n a t i o n s ,  d e s i g n  and s i t i n g  
e f f e c t s ,  a s  h e r e i n a f t e r  c o n d i t i o n e d ,  w i l l  be  
l i m i t e d  so  t h a t  t h e  p r e m i s e s  w i l l  r e t a i n  a 
q u a s i - r e s i d e n t i a l  appea rance .  

C.  The  nonconforming u s e  h a s  been  c o n t i n u o u s ,  and 
h a s  n e v e r  been changed t o  a conforming o r  more 
r e s t r i c t i v e  u s e .  

D. The proposed  u s e  w i l l  be  a neighborhood f a c i l i t y  
a s  i s  r e q u i r e d  i n  a r e s i d e n t i a l  zone.  

C, The Board w i l l  impose c o n d i t i o n  on t h i s  approval  
c o n c e r n i n g  s i g n s  and t r a s h  c a n s  t o  p r o t e c t  t h e  
enjoyment  of p r o p e r t y  i n  t h e  neighborhood.  

1 5 ,  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  J u l y  1 2 ,  
1 9 8 3  I recommended approva l  o f  t h i s  a p p l i c a t i o n  s u b j e c t  t o  
c o n t r o l s  on s i g n a g e  and t r a s h  r e c e p t a c l e s .  The O f f i c e  o f  
P l a n n i n g  recommended t h a t  a l l  s i g n s  , e x c e p t  f o r  t h e  "ARC 
Market" s i g n  o v e r  t h e  d o o r ,  shou ld  b e  removed i n  t h e  
i n t e r e s t  o f  m i n i m i z i n g  a commercial  p r e s e n c e  i n  a 
r e s i d e n t i a l  ne ighborhood,  enhanc ing  c o m p a t i b i l i t y  w i t h  
s u r r o u n d i n g  u s e s ,  and r e d u c i n g  visual c l u t t e r .  A l s o ,  
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should the applicant seek to enhance his identification sign 
in the future, embellishment by way of neon or gas tube 
lighting should be prohibited. The Office of Planning 
further recommended that to safeguard against an increase in 
litter, the applicant would be well advised to locate two 
garhaqe cans adjacent to the subject structure, e.g. one by 
the K Street entrance and one on the Sixth Street side. 

16. The Office of Planning further reported that the 
relatively small size, in terms of occupied floor area, of 
the proposed nonconforming grocery store/delicatessen, its 
location in the heart of a residential neighborhood, and the 
types of products which the ABC Market proposes to sell, all 
would seem to suggest that the new use will be a facility 
catering almost exclusively to a neighborhood clientel. In 
the Office of Planning's opinion, the proposed nonconforming 
use poses Little threat to the future development of the 
neighborhood nor will it detract from the neighborhood's 
present character. The Market's brick facade blends 
harmoniously with surrounding structures although the first 
fioor facade of the structure is suggestive of a commercial 
use and contrasts with the style and design of the second 
floor which is clearly residential. The Market is likewise 
compatible with surrounding uses which, within 300 feet of 
the subject premises I are predominantly residential and/or 
uses such as churches, schools, and other small scale 
nonconforming commercial. uses which coexist with and 
complinent residential uses. 

17. The Office of Planning further reported that given 
the fact that the current use of the subject premises is 
similar tc the proposed use in terms of operating charac- 
teristics and services offered, and that the proposed use is 
essentially a slight intensification of the existing use, 
the incremental noise I traffic, vibration or other dele- 
terious external effects generated by the proposed use would 
be marginal. Also, since the proposed use will basically 
serve the neighborhood, few, if any, of the proposed grocery 
store/delicatessen's clientele can be expected to travel to 
the site by automobile. For the occassional patron arriving 
by automobile, limited parking is available on Sixth Street 
and on K Street, except during rush hours, The Board 
concurs in the recommendation and reasoning of the Office of 
Planning. 

18. The Office of Planning noted, in a memo dated 
August 29, 1983, that the Zoning Commission amended the 
nonconforming use provisions of the Zoning Regulations 
effective August 5 ,  1983. The subject application was 
originally scheduled f o r  hearing prior to the effective date 
of the new Regulations. Therefore, the July 12, 1983, 
Office of Planning report reviewed the subject application 
in light of the old Regulations. In preparation for the 
September 14, 1983, public hearing, the Office of Planning 
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re-examined the application I and determined that the 
application conipli-es with the new requirements, and that the 
Office of Planning's previous recommendation of conditional 
approval remained valid. The Board agrees. 

19. Advisory Neighborhood Commission 2C did not submit 
a report on this application. 

20, There was no opposition to the application at the 
hearing or in the record. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicants are seeking 
a special exception to change a non-conforming use. The 
granting of such a special exception requires that the 
proposed use be permitted as a matter-of-right in the most 
restrictive district in which the existing use is permitted 
and that the proposed use satisfy all conditions listed in 
Sub-paragraphs 7106.111 through 7106.116. The Board Eurther 
must find that the relief requested can be granted without 
substantially detriment to the public good and without 
substantially impairing the intent pu-rpose I arid integrity 
of the zone plan. 

The Board concludes that, as hereinafter conditioned, 
the applicants have met the requirements for a special 
exception to change a non-conforming use and that the change 
of use w i l l  not be detrimental to the public yood nor would 
it impair the intent of the zone plan. Accordingly, it is 
hereby ORDERED that the application is GRaNTED SUBJECT to 
the following CONDITIONS: 

1. Exterior signage shall be limited to one 
__I_ 

non-illuminated sign, located at the K Street 
entrance. 

2. Two garbage cans shall be placed on the subject 
site, and a l l  parts of the lot shall be kept free 
of litter and debris. 

VOTE:: 5-0 (Maybelle T. Bennett, Carrie Thornhill, William 
F. PlcIntosh, Douglas J. Patton and Charles fi. 
Norris to GRANT) a 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SE-IER 
Executive Director 

FINAL DATE OF ORDER: 



UTJDER SUB-SECTION 8204.3 OF' TEF ZONING REGULA5!IONSr ''KC 
D E C I S I O N  OR ORDER O F  T'EIF, BOARD SFIALL, TAKE EFFECT IR!J'TIL TEN 
DAYS AFTEP I-IAV-CPJG BECOPSE FINAL PIJRSUANT "0 THE SUPPLEliEZJTAP 
RliLES OF PRAC'ZTCE AND PROCEDURE DGFORE THE BOARD O F  Z O N I N G  
AD JUSTPIEI??!. '' 


