GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13997, of M. John Dashtara, pursuant to
Sub~section 8207.2 of the Zoning Regulations, for a special
exception under Sub-~section 7104.2 to continue to use the
subject premises as a family amusement center in a C-2-A
District at premises 3255 M Street, N.W., (Square 1207, Lot
839).

HEARING DATE: June 27, 1983
DECISION DATE: June 27, 1983 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located on the north side
of M Street, between Potomac Street and Wisconsin Avenue,
N.W., and 1s known as 3255 M Street, N.W. The property is
in Georgetown and is in a C-2-~A District.

2. The sgite is 3,190 square feet in area and is
improved with a single-story building. A public allevy
adjoins the building at the rear of the subject site, but is
accessible only by emergency egress from the structure.

3. On Februaryv 4, 1980, the Board of Zoning Adjustment
issued an Order in Application No. 13055 granting the
applicant herein a special exception under Sub-section
7104.2 of the Zoning Regulations to change a non-conforming
use from a sexually oriented business establishment to a
family amusement center. One of the conditions in the
Board's Order was that the hours of operation of the center
not exceed 10 A.M. to 10 P.M. from Monday through Saturday,
and 1 P.M. to 9 P.M. on Sunday. In BZA application No.
13515, the applicant sought a modification of the condition
in order to operate the center until midnight on all nights.
In its Order dated November 19, 1981, the Board granted the
extension of the hours of operation to midnight from Monday
through Saturday. The Board denied any extension of hours
of operation on Sunday.

4, The applicant now seeks a permanent renewal of the
use under the same terms and conditions as those previocusly
approved by the Board.

5. In the prior Orders of the Board, the Board found
that the use was a neighborhood facility, that the use would
not adversely affect the present character or future devel-
opment of the neighborhood, that the architecture, signs
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and soundproof are adequate, that no parking is required
pursuant to Paragraph 7109.12 and that the use complies with
Sub-section 8207.2.

6. A representative of the lessee testified that the
facility has been operated in compliance with all the
conditions imposed by the Board's previous Orders. The
Board so finds.

7. The use is owned and operated as a family amusement
center by Time~Out Family Amusement Center, Inc., hereinafter
referred to as "Time-Out." Time~Out presently has a chain
of seventy-six family armusement centers with its headguarters
located in Manassas, Virginia, and local stores located in
Springfield, Va., Wheaton Plaza, Forestville Mall, Laurel
and Frederick Towne Mall, in Maryland. Time-Out owns and
operates all of its family amusement centers and does not
franchise.

8. Time-Out offers its patrons a varietyv of electronic
and mechanical amnusement machines. To facilitate
maintenance and to insure a c¢lean environment, Time-Out
enforces a policy of no smoking, food, beverages, gambling
or loitering. These rules are enforced through Time-Out's
uniformed security attendants who are visible on duty during
every operating hour. In addition to security and crowd
control, the attendants provide change and helpful instruc-
tion to patrons of the facilities. All store employees are
governed by a store policy and procedure manual compiled
over a seven year period to guide them in dealing with every
possible situation. Time-Out supports its supervision of
all stores. 1In addition to the regional manager, each store
receives a detailed physical inspection by company head-
quarters regularly to insure compliance with established
policies and procedures.

9. There will be no change in the amount of space
devoted to the use, the design of the facility or the
signage. Photographs depicting the present facade of the
premises were submitted into the record.

10. The subject property is located within the C-2
District on M Street in Georgetown. M Street, together
with Wisconsin Avenue in Georgetown is a major commercial
center 1in Washington which enjoys a continual flow of
pedestrian traffic made up of shoppers, sightseers, diners
and others. There has been no change in the commercial
nature of the area or the pedestrian traffic since the
Board's prior approval of this case.

11. The hours of operation of the subiject facility are
from 10 A.M. to 12 midnight, Monday through Saturday and
from 1 P.M. to 9 P.M. on Sundav. No change in the hours of
operation is sought.
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12. The lessee testified that the nature of Time-Out's
business is that of a neighborhood facility in several
respects, The entertainment provided, which consists of a
variety of electronic and mechanical amusement games, is
suitable for all age groups. The clientele 1s expected to
consist of people who reside, shop or visit in Georgetown.

13. There was testimonv that the patrons are well
supervised by a trained staff according to an established,
written procedures manual, and the store itself is well-
maintained, pursuant to the written standards for clean-
liness contained in the procedures manual. In addition,
Time-Out has in the past and expects to continue to engage
in a variety of civic minded activities which have included
activities for school age children, including children with
learning disabilities.

14. The facilitv has been in operation at the present
location since the Board's first approval and has proved
itself to be the type of use which is not chijectionable to
neighboring property owners, as evidenced by letters
submitted to the record by neighboring businesses supporting
the application.

15, The facility will not adversely affect the present
character or future development of the neighborhocd. The
premises have been renovated and are in keeping with the
architectural character of the immediate area. Although the
facility operated by Time-Out is first permitted in a C-3
Digtrict, it is a commercial facility, located in a commer-—
cial area, and it is similar to commercial uses permitted
there as a matter of right. It is not anticipated that the
existing zoning of the area or its character as a major
commercial center will change.

16. DNoise and vibrations from the mechanical amusement
machines have been minimized by masonry divisions walls and
soundproofing.

17. With respect to traffic, the majority of the
patronage of Time~Out is from existing pedestrian traffic.
Little or no vehicular traffic is generated by the use. No
on-site parking is provided. Anvy traffic which is generated
can be accommodated in commercial parking lots located
within 300 feet of the site.

18. The lessee has received no complaints regarding the
day~-to~-day operation of the facility.

19. As noted in Finding of Fact MNo. 14, the record
containg several letters in support of the application from
area businesses., The letters in support indicate that the
operation has been well-maintained and well-managed, with
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no adverse impacts on the area, and that continued operation
of the facility at this location will not be objectionable.

20. The record containg one letter in opposition to the
application from a property owner in the area. That oppo-
sition 1s based on the facility's attraction to and influ-
ence upon voung people who should be more gainfully involved
and is a nuisance to the business people in the area. There
was no opposition present at the public meeting. The Roard
is unable to find a basis for such objection.

21. The Office of Planning, by memorandum dated July
20, 1983, recommended that the application be granted condi-
tioned on continued ownership and management of the facility
by the Time-Out. The Office of Planning found that the
operation has complied with the conditions imposed by the
Board's previous Order and has exceeded the goals of those
conditionsg through self~imposed policies and procedures
related to on-site behavior, provision of attendants,
truancy regulations, supervision and involvement in civic
affairs. The Office of Planning's recommendation for
conditional approval was aimed at giving the Board an
opportunity to review and ensure the adeqguacy of the
conditions imposed should the facility come under control of
a new owner/operator whose management might not meet the
stringent standards of Time~Out. An optional condition
recommended by the Office of Planning would be to replace
the existing three vear approval with a five-year limit.

22. Advisory Neighborhood Commission 2E, by letter
dated July 11, 1983 and a representative at the public
hearing, indicated its support of the continued operation of
the facility for a period of three yvears and the continuance
of conditionsg imposed by prior orders of the Board. The ANC
expressed concern regarding the potential of the facility
for becoming a public nuisance and what could happen to the
business in future vears, and for that reason opposed the
granting of a perpetual renewal of the present use.

23, The BRBoard finds that the conditions hereinafter
imposed address the concerns raised by the Advisory WNeigh-
horhood Commission and the recommendation of the 0Office of
Planning.

CONCLUSIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of
record, the Board concludes that the applicant is seeking a
special exception. 1In order for the recquested relief to be
granted, the Board must find that the applicant complies
with the requirements of Sub-section 7104.2 of the Zoning
Regulations, that the use will not create an adverse impact
on the wuse of neighboring property, and that the
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requested relief can be granted as in harmony with the
general purpose and intent of the Zoning Regulations and
Map.

The Board concludes that the applicant has met the
requirements of Sub-section 7104.2. The amusement center is
a neighborhood facility. The present character and future
development of the neighborhood has not been and will not be
adversely affected by the continuation of the subject use.
The general character of uses and structures within 300 feet
of the sublject property are commercial. The architecture,
signage and soundproofing of the facility are adequate and
no parking demand is generated. The Board further concludes
that Sub-paragraph 7109.113 is not applicable to the instant
application inasmuch as the facility is a commercial one in
a commercial district. The Board concludes that the issues
and concerns of the Advisory Neighborhood Commission have
been given "great weight," as evidenced by the condition
hereinafter imposed.

The Board further concludes that the relief requested
can be granted as in harmony with the purpose and intent of
the Zoning Regulations and will not tend to affect adversely
the use of neighboring property. Accordingly, it is ORDERED
that the application is GRANTED SUBJECT to the following
CONDITIONS:

a. Approval shall be for a period of FOUR YEARS from
the date of expiration of the last BZA approval,
namely from Februaryv 4, 1983.

b. There shall be no exterior flashing or neon lights
on the outside of the building.

c. Any illumination inside the premises shall be set
back at least eighteen inches from the face of the
windows.

d. Anv person under twelve vyears of age shall be

accompanied by an adult at all times while on the
premises.

e. The hours of operation from Monday to Saturday
shall not exceed 10:00 A.M. to 12:00 Midnight.
The hours of operation on Sunday shall not exceed
from 1:00 P. M., to 9:00 P.M,

h

No child fourteen vears of age or younger shall be
admitted between the hours of 10:00 A.M. and 3:00
P.M., on days when school is in session.
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J. There shall be no sale of food or beverages on the
subiect premises.

VOTE: 5-0 {(Douglas J. Patton, William F. McIntosh,
Lindsley Williams, Carrie Thornhill and Charles
R. Norris to GRANT).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: h&;@\ éi-b&mm

STEVEN E. SHER
Executive Director

AN QZ’:{%
S0 w0

FINAL DATE OF ORDER: G

UNDER SUR-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFCRE THE BOARD OF ZONING
ADJUSTMENT. "

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

139970rder/LJP



