GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14013, of Jonathan Woodner, Co.,, pursuant to
Sub-section 8207.2 of the Zoning Regulations, for a special
exception under Paragraph 3104.44 to continue to operate a
parking lot in an R-4 District at the premises 1634 0Oak
Street, N.W., (Square 2621, Lot 791).

HEARING DATE: August 10, 1983
DECISION DATE: August 10, 1983 {(Bench Decision)

FINDINGS OF FACT:

1. The subiject site is located on the south side of
Oak Street, N.W. directly west from 16th Street. Oak Street
ends in a cul-de-sac which abuts the subject property at
midblock. The site is in an R~4 District and is known as
premises 1634 Oak Street, N.W.

2. The site is rectangular in shape and consists of a
large lot created by combining four smaller lots. The
dimensions of the lot are approximately 129 feet on the east
and west sides and approximatelv 300 feet on the north and
south sides. The rectangular shape is interrupted by the
circular terminus of the 0Oak Street cul-~de-sac which
protrudes into the lot for three quarters of its diameter,
reaching the centerline of the lot.

3. The subject site is presently improved with a
paved at-grade parking lot, a chainlink fence, a paved
accessway from the Woodner Apartments to the north, and a
row of seven townhouses at the western edge of the site. A
row of six similar townhouses on the lots immediately west
of the subject site are part of the same development, which
is named Rivendell Condominium Townhouses. These
condominiums are being developed by the Jonathan Woodner
Company, which owns the subject site and the adijacent
Woodner Apartments.

4, The parking lot provides sixty-~two spaces, eleven
for the Rivendell Condominiums and fifty-one for the Woodner
Apartments. The eleven spaces for the Rivendell are
permitted as a matter-of-right. The lot itself is improved
with bumper stops, stripping, aisles between the rows of
spaces, a concrete retaining wall to support the steep slope
on the south and east sides, and a wooden fence that
separates the parking area from the townhouses on the west.
The retaining wall is located on the interior of the Woodner
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property and encloses the lot so that no car projects over
the lot line.

5. A mature stand of trees has been allowed to remain
on the southern and eastern perimeter of the site, thus
buffering the site from the residential area at the top of
the escarpment. The chain link fence encloses the property
on the south, east, and north. It rounds the cul-de-sac
and becomes continuous with the fence enclosing the Woodner
Apartments on the north. The western edge of the Woodner
properties is bounded by 17th Street.

6. The general manager of the Woodner Apartments and
operator of the lot testified that the lot is patrolled by
security guards several times a day and that the lot is
routinely swept twice a week. He further testified that any
trash accumulating on the surface of the lot between the
regularly scheduled sweepings is picked up by personnel
removing trash from the Rivendell project on a daily basis.
He further testified that the grass areas at the edge of the
fences surrounding the subject lot are mowed as needed to
prevent growth of grass in excess of two or three inches.

7. The subject site has been used for parking
purposes with approval of this Board since June 19, 1962,
pursuant to the original BZA Appeal No. 6798. The parking
lot use was authorized to continue under BZA Order No.
12988, dated November 5, 1979. On March 5, 1981, under BZA
Order No. 13321, the Jonathan Woodner Company was authorized
to construct three rows of flats on the site and replace the
parking lot with an underground garage. The parking lot was
to continue until such construction could be completed.

8. At present, only one of the three rows of
townhouses has been built on the site. The remainder of the
development will be built when financial and market
conditions improve. Rivendell Condominiume will ultimately
consist of four rows of townhouses including three rows on
the subject site and one row on the adjacent lot to the
west,

9. The applicant intends to complete the planned
construction within five vears and in this applicantion is
reguesting to continue the parking lot use until that time.
The subject lot relieves pressure on the neighborhoods'
on-street parking and provides on-site parking for
multi~family housing in an area of predominantly one and
two family houses.

10. Access to the subiject site is through the Woodner
Apartment parking lot on the northeast side of Oak Street,
This parking lot is entered from 16th Street through an
electronic gate. The Woodner lot is connected to the
subject lot by an accessway that crosses the Oak Street
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right~of~way by circling the terminus on the west side of
the chain link fence. The western half of the Oak Street
right-of way descends a steep escarpment and has been closed
off to provide a drainage easement. Secondary access to the
property 1is possible through Oak Street where two gates in
the chain link fence have locks for emergency use only. The
intent 1is to channel traffic to the 16th Street entrance
where it can be monitored.

11, Access to the Rivendell Condominium Townhouses
from 17th Street on the west is through a driveway at the
southern edge of the Rivendell property. Public access

through the Oak Street right-of-way is provided by a wooden
stairway that is raised above the drainage channels on
stilts.

12. The subiject square is bounded by Rock Creek Park
on the west and descends steeply into the park from its
centerline. The eastern half of the square is at the crest
of a hill and forms a series of level plateaus. Residential
development exists on all four sides of the subject lot and
is of a long term, well established nature. Fast of the
site on 0Oak Street are well kept brick row houses of a
modest scale. South and east of the site is a steep rise at
the top of which 1is residential development, including
semi~detached dwellings as well as row houses. The
development is of medium density with narrow side vards and
deep rear vyards. Victorian design is common with large
porches and peaked roofs.

13. Overlooking the subject site from the east and
south is the circular terminus of the OQakwood Terrace
cul-de-~sac which is perpendicular to QCak Street. Oakwood

Terrace bisects the subject square and terminates at the
property line of the subject site above a steep escarpment
which runs roughly parallell to Oak Street. Qakwood Terrace
is a small local traffic street, as are Brown Street on the
east, Newton and 17th Streets on the south and southwest and
Oak Street on the north.

14, The neighborhood streets in the area surrounding
the square are all classified as local traffic streets. The
area forms an interior residential enclave off the 16th
Street artery, which carries five lanes of commuter traffic
and has many such residential enclaves along along its
length. The R-4 District extends to the south of the
subject square for nine block. Beyond that is R~5-B on the
south and east and R-5-C on the north.

15. On~street parking is scarce in the area due to the
existing development. The isolaticn of the area contributes
to the lack of parking options available and both
residential and guest parking must be accommodated on the
narrow neighborhood streets. The presence of a large
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apartment complex such as the Woodner on the northern edge
of the enclave would have a greater impact on the parking
situation if the Woodner company had not provided off-
street parking in an underground garage and a series of
parking lots on its property. The new Rivendell Development
compounds the need for the off-street parking provided by
the Woodner Company.

16. The Board of Zoning Adjustment has authority to
grant special exceptions under Sub-section 8207.2 of the
D.C. Zoning Regulation which reads as follows:

The Board is authorized to grant special exceptions as
provided in the preceeding articles of +these
regulations where in the judgement of the Board such
special exception will be in harmony with the general
purpose and intent of the zoning regulations and maps
and will not tend to affect adversely the use of
neighboring property in accordance with said zoning
regulations and maps, subject in each case to the
special conditions specified in said Articles.

17. Paragraph 3104.44 governs parking lots in the R-4-
District and sets forth four requirements for such use as
follows:

A, All provisions of Article 74 are complied
with;
B, No commercial advertising signs shall be permitted

outside any building located thereon, except one
advertising the rates as required by the Police
Regulations of the District of Columbia;

C. No dangerous or otherwise obijectionable traffic
conditions shall result from the establishment of
the use; the present character and future
development of the neighborhood will not be
affected adversely; and the parking lot is
reasonably necessary and convenient to other uses
in the wvicinity; and,

D. Before taking final action on an application for
such use, the Board shall submit the application
to the District of Columbia Department of
Transportation for review and report.

18. The parking lot complies with all applicable
provisions of Article 74. A1l driveways, access lanes, and
parking areas are paved with a bituminous surface that is
impervious to weather. The lot has been so designed that no
vehicle or any part thereof can project over any lot line or
building line due to the distance between the retaining wall
that encloses the lot and the lot line itself. The only
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uses on the site are the parking lot and the one row of
residences at the western edge of the lot. The row of town-
houses is the only structure on the site and it conforms to
the R~4 District. ©No vehicular entrance or exit is within
twenty-five feet of a street intersection as measured from
the intersection of the curb lines extended. The lighting
used to illuminate the parking lot is so arranged that all
direct rays of the lighting are confined to the surface of
the parking lot.

19. ©No commercial advertising signs are located on the
site.,

20. No dangerous or otherwise objectionable traffic
conditions will result from the parking lot, because users
will enter the lot from 16th Street, pass through electronic
security, and then proceed across Woodner property to the
lot.

21, The present character and future development of
the neighborhood will not be affected adversely because the
lot is screened from neighboring residences by dense plant
growth and is separated from them by steep slopes. The lot
is clean, attractive, and well maintained, and removes
traffic and parking from the neighborhood streets rather
than creating new burdens.

22. The parking lot is reasonably necessary and
convenient to residents of the multi-~family developments
that use them, as expressed in letters submitted to the
record by the residents of the Woodner Apartment.

23. The D.C. Department of Transportation by memoran-
dunn dated June 10, 1983, reported that the lot in question
is currently used to provide parking spaces for residents of
the Woodner apartment building on 16th Street, N.W. The DOT
site inspection revealed that the lot is clean, well-main-
tained, and well-screened from the surrounding residential
dwellings. Accordingly, the DOT had no objection to the
continued operation of this parking lot. The Board concurs
with the findings and recommendation of D.C. Department of
Transportation.

24. Five letters were submitted to the Board from
residents of the Woodner Apartments testifying to the
necessity and convenience of the subiject lot for their use.

25. Two neighbors were opposed to the application.
Mr. Napolean Monroe, by a letter of record, complained of
the lack of maintenance to the parking lot. Mrs. Alice
Hussey testified at the hearing that her property had been
damaged during construction of the Rivendell Condominiums.
Both neighbors reguested additional landscaping to shield
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the lot from view, and one requested that conditions be
attached to the order to ensure regular maintenance,

26. Mre. Hussey, testified that "The parking lot is
away from my place so it doesn't bother me." The Board
finds that her maior complaint concerned alleged damages to
her property from construction, and that such a complaint is
not properly before the Board in the subject application.
The Board further finds that Mr. Monroe's complaint about
maintenance was part of a general complaint about noncon-
forming uses in the area. Mr. llonroe was advised to contact
the Zoning Administrator to discuss enforcement of alleged
violation of the Board's Orders.

27. The Board finds that photographic evidence of the
conditions of the lot, the report of the District of
Columbia Department of Transportation and the testimony
concerning the maintenance schedule by the property manager
evidence that the applicant presently does police, clean,
and otherwise maintain the subiject parking lot in
conformance with the conditions requested by the neighboring
residents. The Board f£inds that additional comments
pertaining to the construction of the Rivendell condominiums
are not germaine to the case pending before the Board.

28. Advisory Neighborhood Commission 1E filed no
recommendation on this application.

CONCLUSIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of
record, the Board concludes that the applicant is seeking a
special exception the granting of which requires that the
applicant demonstrate compliance with Paragraph 3104.44 and
Sub-Secticn 8207.2 of the D.C. Zoning Regulations. The
Board concludes that the applicant has met its burden of
proof.

The Board further concludes that the special exception
to continue a parking lot on the subiject property will be in
harmony with the general purpose and intent of the zoning
regulations and maps, and will not tend to affect adversely
the use of neighboring property. Accordingly it is hereby
ORDERED that the application is GRANTED, SUBJECT to the
following CONDITIONS:

a. Approval shall be for a period of FIVE YEARS from
the date of the expiration of the previous
Certificate of Occupancy, namely from July 21,
1983,

b. All areas devoted to drivewavs, access lanes, and
parking areas shall be maintained with a paving of
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material forming an all-weather impervious surface.

C. Bumper stops shall be erected and maintained for
the protection of all adjoining buildings.

d. No vehicle or any part thereof shall be permitted
to project over any lot or building line or on or
over the public space.

a. All parts of the lots shall be kept free of refuse
or debris and shall be paved or landscaped.
Landscaping shall be maintained in a healthy
growing condition and in a neat and orderly
appearance.

f. No other use shall be conducted from or upon the
premises and no structure other than an
attendant's shelter shall be erected or used upon
the premise unless such use or structure 1is
otherwise permitted in the Zoning District in
which the parking lot is located.

g. Any lighting used to illuminate the parking lot or
its accessory building shall be so arranged that

all direct rays of such lighting are confined to

the surface of the parking lot.

VOTE: 4-0 (Carrie L. Thornhill, Lindsley Williams,
William F. McIntosh and Charles R, Norris
to Grant; Douglas J. Patton not present,
not voting.)

BY ORDER OF THE D.C. BOARD OF ZOMNING ADJUSTMENT

possmmn nve M T Mo

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: UEL 1% 1083

UNDER SUB-SECTION 8204.,3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT. "

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS CRDER, UNLESS WITHIN SUCH
PERICD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.
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