
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  ?lo. 14018, o f  F e d e r a t e d  I < i n g ' s  Dauyh te r s ,  as  
amended, p u r s u a n t  t o  Sub- sec t ion  8 2 0 7 . 2  o f  t h e  Zoning 
R e g u l a t i o n s  I f o r  a s p e c i a l  e x c e p t i o n  under  Sub-paragraph 
3102.425 t o  u s e  t h e  s u b j e c t  p r e m i s e s  as  a community r e s i d e n c e  
f a c i l i t y  f o r  e i g h t  r e s i d e n t s  where t h e r e  i s  a n o t h e r  such  
f a c i l i t y  w i t h  f i v e  o r  more r e s i d e n t s  w i t h i n  500 f e e t  i n  an  
F.-4 D i s t r i c t  a t  p r e m i s e s  1 3 0 1  Emerson S t r e e t ,  N , W .  I (Square  
2807, Lot  1) 

HEARING DATES: September 1 4  and November 9, 1983 
DECTSION DATE: December 7 ,  1983 

FINDINGS O F  FACT: 

1. The a p p l i c a t i o n  w a s  o r i g i n a l l y  schedu led  Cor t h e  
p u b l i c  h e a r i n g  o f  September 1 4 ,  1 9 8 3 .  The a p p l i c a n t  
r e q u e s t e d  a c o n t i n u a n c e  t o  e n a b l e  it t o  submi t  documents 
which had riot been t i m e l y  f i l e d  due t o  t h e  a p p l i c a n t ' s  l a c k  
of  f a m i l i a r i t y  w i t h  t h e  burden  o f  proof r e q u i r e d  f o r  t h e  
s u b j e c t  s p e c i a l  e x c e p t i o n  and t h e  Rules  o f  Prac t ice  and 
Procedure  b e f o r e  t h e  Board. The Chairman g r a n t e d  t h e  
r e q u e s t ,  and t h e  a p p l i c a t i o n  was c o n t i n u e d  t o  t h e  p u b l i c  
h e a r i n g  of November 9 ,  1 9 8 3 .  

2 .  A t  t h e  p u b l i c  h e a r i n g  o f  November 9 ,  1 9 8 3 ,  t h e  
a p p l i c a n t  amended t h e  a p p l i c a t i o n .  The number of r e s i d e n t s  
proposed  f o r  t h e  s u b j e c t  f a c i l i t y  w a s  reduced  from t e n  t o  
e i g h t .  

3. A community r e s i d e n c e  f a c i l i t y  f o r  f i v e  t o  e i g h t  
p e r s o n s  is p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  t h e  R-4 
D i s t r i c t  p rov ided  t h e r e  i s  no e x i s t i n g  community r e s i d e n c e  
f a c i l i t y  f o r  f i v e  or more p e r s o n s  i n  t h e  same s q u a r e  o r  
w i t h i n  5 0 0  f e e t  o f  t h e  proposed  f a c i l i t y ,  

4 6, community r e s i d e n c e  f a c i l i t y  l i c e n s e d  f o r  e i g h t  
p e r s o n s  i s  l o c a t e d  a t  4800 Arkansas  Avenue, which i s  two 
b l o c k s  o r  approx ima te ly  4 3 7  f e e t  from t h e  s u b j e c t  s i t e .  

5 ,  Sub-paragraph 3102.425 of  t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  t h a t  t h e  Board may approve  a s p e c i a l  e x c e p t i o n  t o  
p e r m i t  more t h a n  one community r e s i d e n c e  f a c i l i t y  w i t h i n  a. 
s q u a r e  o r  w i t h i n  500 f e e t  o n l y  when t h e  Board f i n d s  t h a t  t h e  
cumula t ive  e f f e c t  of t h e  f a c i l i t i e s  w i l l  n o t  have an a d v e r s e  
impact  on t h e  neighborhood because  of t r a f f i c ,  n o i s e ,  o r  
o p e r a t i o n s .  
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6. The s u b j e c t  p r o p e r t y  Is l o c a t e d  a t  t h e  n o r t h w e s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  of 1 3 t h  and Emerson S t r ee t s  and 
i s  known as p r e m i s e s  1301 Emerson S t r e e t ,  N . M .  I t  i s  zoned 
R-4 * 

7 .  The s i t e  i s  r e c t a n g u l a r  i n  shape and c o n t a i n s  7,100 
s q u a r e  f e e t  of l and  area.  Tt i s  improved w i t h  a 2% s t o r y  
p l u s  basement  de t ached  frame s t r u c t u r e .  C e r t i f i c a t e s  of 
Occupancy N o .  B-136802, d a t e d  November 10, 1983,  and 
B-1 '29339 ,  d a t e d  A p r i l  2 9 ,  1 9 8 3 ,  d e s i g n a t e d  t h e  u s e  o f  t h e  
p r e m i s e s  a s  a rooming and b o a r d i n g  house ,  f i v e  g u e s t  house 
bedrooms. 

8 .  The a p p l i c a n t  p r o p o s e s  t o  o p e r a t e  a community 
r e s i d e n c e  f a c i l i t y  f o r  e i g h t  p e r s o n s  on t h e  f i r s t  and second 
f l o o r s .  A r e s i d e n t  d i r e c t o r  w i l l  occupy a basement  apa r tmen t  
a t  t h e  s u b j e c t  p remises .  

9 .  The r e s i d e n t  d i r e c t o r  w i l l  be  a s s i s t e d  by one 
f u l l - t i m e  employee and approx ima te ly  t h r e e  v o l u n t e e r s  p e r  
w e e k  from t h e  F i r s t  Church of t h e  Seventh-Day A d v e n t i s t s .  

1 0 .  The a p p l i c a n t  begain o p e r a t i o n  of  t h e  s u b j e c t  
f a c i l i t y  as  a rooming house ,  f i v e  g u e s t  bedrooms, i n  1 9 7 9 .  
The age and c o n d i t i o n  o f  t h e  r e s j - d e n t s  of t h e  rooming house 
have changed o v e r  t h e  y e a r s  and t h e  f a c i l j - t - y  h a s  evo lved  
i n t o  a community r e s i d e n c e  f a c i l i t y .  

1.1, The proposed  i n c r e a s e  i n  t h e  number OF r e s i d e n t s  
from f i v e  t o  e i g h t  i s  t o  m e e t  t h e  i n c r e a s e d  demand f o r  space  
i n  t h i s  t y p e  o f  f a c i l i t y  which i s  n o t  b e i n g  m e t  by e x i . s t i n g  
f a c i l i t . i e s  i n  t h e  area.  

12. The r e s i d e n t s  of t h e  e x i s t i n g  f a c i l : t y ,  r a n g i n q  i n  
age  from t h e  7 0 ' s  t o  t h e  9 Q F s s ,  are  ambula tory  and a b l e  t o  
per form t h e  a c t i v i t i e s  o f  d a i l y  l i v ing -  w i t h  minimal 
a s s i s t a n c e .  Meals and l a u n d r y  s e r v i c e s  are  p r o v i d e d  on t h e  
p remises .  

13.  T rash  i s  removed from t h e  s i t e  by a p r i v a t e  company 
approx ima te ly  t w i c e  p e r  week. S i n c e  meals and l a u n d r y  
s e r v i c e s  a r e  p r o v i d e d  a t  t h e  s u b j e c t  p r e m i s e s ,  s u p p l i e s  are  
purchased  by t h e  d i r e c t o r  and b r o u g h t  t o  t h e  s i t e  i n  much 
t h e  s a m e  manner a s  would o c c u r  f o r  a s i n g l e  f a m i l y  u s e  of  
t h e  p remises .  

1 4 .  One o f f - - s t r e e t  p a r k i n g  s p a c e  i s  p r o v i d e d  a t  t h e  
rear of t h e  s i t e .  The proposed  f a c i l i t y  i s  n o t  e x p e c t e d  t o  
i n c r e a s e  t r a f f i c  o r  p a r k i n g  demand. The  d i r e c t o r  o f  t h e  
f a c i l i t y  w i l l  r e s i d e  on t h e  p remises .  T h e  r e s i d e n t s  o f  t h e  
f a c i l i t y ,  because  o f  t h e i r  age and economic r e s o u r c e s ,  are 
n o t  e x p e c t e d  t o  d r i v e  o r  own au tomobi l e s .  The u s e  g e n e r a t e s  
v e r y  f e w  v i s i t o r s .  
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1 5 .  The F i r s t  Church of t h e  Seventh  Day A d v e n t i s t s  
p r o v i d e s  van  s e r v i c e  t o  t r a n s p o r t  t h e  r e s i d e n t s  o f  t h e  
f a c i l i t y  t o  church  a n d  o t h e r  o f f - s i t e  a c t i v i t i e s .  

1 6 .  The s u b j e c t  community r e s i d e n c e  f a c i l i t y  i s  l o c a t e d  
on a l a r g e  l o t .  U s e  o f  t h e  o u t d o o r  a r e a  by t h e  r e s i d e n t s  
w i l l  b e  f o r  p a s s i v e  r e c r e a t i o n  and i s  n o t  e x p e c t e d  t o  
g e n e r a t e  any undue l e v e l  of n o i s e .  

1 7 .  The O f f i c e  of  P l a n n i n g ,  i n  i t s  r e v i s e d  memo d a t e d  
November 1,  1 9 8 3  , recommended t h a t  t h e  requested!  s p e c i a l  
e x c e p t i o n  be approved.  I t  w a s  t h e  op in io r ,  o f  t h e  O f f i c e  of 
P l a n n i n g  t h a t  t h e  proposed  F a c i l i t y  w i l l  have  l i t t l _ e  o r  no 
impact  on e x i s t i n g  t r a f f i c ,  n o i s e  and o p e r a t i o n s  g iven  t h e  
e l d e r l y  p o p u l z t i o n ,  and t h e  minimal d e l i v e r y  and t r a s h  
removal r e q u i r e m e n t s  of t h e  f a c i l i t y .  The O f f i c e  of  
P lann ing  was f u r t h e r  of t h e  o p i n i o n  t h a t  it i s  h i g h l y  
u n l i k e l y  t h a t  t h e r e  w i l l  b e  any s i q n i f i c a n t  cumula t ive  
a d v e r s e  impac t s  on t h e  community, because  o f  t h e  l o c a t i o n  of 
two community r e s i d e n c e  f a c i l i t i e s  w i t h i n  5 0 0  f e e t .  

1 8 .  At tached  t o  t h e  O f f i c e  of P l a n n i n g  r e p o r t  were t h e  
recommendations of o t h e r  D i s t r i c t  a g e n c i e s ,  a s  f o l l o w s :  

a. The D . C .  Department of T r a n s p o r t a t i o n ,  by memo 
d a t e d  October  2 6 ,  1983,  r e p o r t e d  t h a t  t h e  f a c i l i t y  
as proposed. w i l l  have a l z e g l i g i b l e  e f f e c t  on 
t r a c s p o r t a t i o n  c o n d i t i o n s  i n  t h e  a r e a .  

b.  The D . C .  Department o f  Human S e r v i c e s ,  by memo 
d a t e d  September 1 5 ,  1 9 8 3 ,  recommended t h a t  t h e  
s p e c i a l  e x c e p t i o n  b e  approved.  I t  w a s  t h e  o p i n i o n  
of DHS t h a t  t h e  s u b j e c t  f a c i l i t y  i s  s t a b l e ,  
improvements have been made and it w i l l  n o t  
produce  a n e g a t i v e  impact  upon t h e  community. 

c .  The Chief  of P o l i c e ,  by memo d a t e d  September 2 1 ,  
1983, recommended a p p r o v a l  of t h e  a p p l i c a t i o n .  
The f a c i l i t y  w i l l  have a minimal impact  on t h e  
l e v e l  o f  p o l i c e  s e r v i c e s  p r o v i d e d ,  

d. The F i r e  C h i e f ,  by memo d a t e d  August 2 6 ,  1983, 
r e p o r t e d  t h a t  t h e  g r a n t i n g  of t h e  r e q u e s t e d  
s p e c i a l  e x c e p t i o n  w i l l  n o t  a d v e r s e l y  e f f e c t  t h e  
o p e r a t i o n s  o f  t h e  F i r e  Department.  

1 9 .  At .  t h e  B o a r d F s  r e q u e s t ,  t h e  a p p l i c a n t .  s u b m i t t e d  a 
l e t t e r  from t h e  F i r e  I n s p e c t o r  d a t e d  March 8 ,  1 9 8 3 ,  
i n d i c a t i n g  t h a t  t h e  f a c i l i t y  compl i e s  w i t h  t h e  a p p l i c a b l e  
l i f e  s a f e t y  p r o v i s i o n s .  

2 0  Advisory Neighborhood Commission 4C by amended 
r e p o r t  d a t e d  October  2 5 ,  1.1383, and by r e p r e s e n t a t i v e  a t  t h e  
p u b l i c  h e a r i n g ,  unanimously suppor t ed  t h e  a p p l i c a t i o n .  The 
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ANC was of the opinion that the applicant compli-es with a l l  
the criteria of Paragraph 3102.42 of the Zoning Regulations. 

21. The Carter Barron East Neighborhood Association, by 
letter dated August 30, 1983, supported the application. 
The Association's support was based on the need for the 
facility, the improved exterior maintenance of the premises, 
and the petition evidencing. the support of over thirty 
residents of the immediate area. The CEENA recommended. that 
approval be limited to operation of the facility by the 
applicant . 

22. There are numerous petitions a n d  letters of record 
supporting the granting of the requested special exception 
from area residents and community churches. The general 
basis for the support of the application was that the 
proposed facility provides a needed service, the facility is 
we1 1-maintained no adverse impacts have been generated by 
the existing facility, and the facility blends well with the 
residential nature of the area. 

23. The Board notes that the Advisory Neighborhood 
Commission report applied all of the criteria of Paragraph 
3102.42. The application as amended, requests permission to 
establish a community residence facility for eight residents 
Therefore, only Sub-paragraph 3102.425 is applicable to the 
subject case. 

24. Based on the reports of the Advisory Neighborhood- 
Commission, District agencies and residents and community 
churches in support of the application, the Board finds that 
the cumulative impact of the proposed facility would be 
negligible and would not have an adverse impact on the 
immediate neighborhood. 

25. There was no opposition to the application present 
at the public hearing. 

26. The record contains two letters in opposition to 
the application from nearby property owners. It is not 
clear that the letters apply to the subject application in 
that one letter appears to be in reference to a community 
residence facil-ity at some location other than that which is 
before the Board and the other letter objects to the impacts 
of an increase to ten residents, The opposition was of the 
opinion that the proposed use would not he in keeping with 
the character of the surrounding residential neighborhood. 

27. The Board does not concur with the concerns of the 
opposition. The proposed facility i.s a permitted 
residential use. The record evidences substantial 
neighborhood support for the proposed facility. The 
opposition does not appear to clearly apply to the subject 
application in terms of location or proposed number of 
residents. 
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COMCLUSIONS O F  LAW AND O P I N I O N :  

Rased on t h e  f i n d i n g s  of f a c t  a n d  t h e  ev idence  of 
record ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  except ion .  I n  o rder  t o  be g r a n t e d  t h e  requested 
s p e c i a l  e x c e p t i o n  I t he  a p p l i c a n t  must  d e m o n s t r a t e ,  t h r o u g h  
s u b s t a n t i a l  evic'ence, compliance w i t h  Sub-paragraph 3 1 0 2 . 4 2 5  
of  t h e  Zoning R e g u l a t i o n s .  T h e  B o a r d  conc ludes  t h a t  t h e  
a p p l i c a n t  so complies. T h e  c u m u l a t i v e  i m p a c t  of t h e  t w o  
f a c i l i t i e s  w i t h i n  5 0 0  fee t  w i l l  n o t  be ob jec t ionab le .  T h e  
f a c i l i t i e s  are s u b s t a n t i a l l y  separated and t h e  i m p a c t  on 
t r a f f i c ,  n o i s e  and o p e r a t i o n s  genera ted  by t h e  proposal  w i l l  
be n e g l i g i b l e  

T h e  B o a r d  f u r t h e r  conc ludes  t h a t  t h e  a p p l i c a t i o n  can be 
g r a n t e d  as i n  h a r m o n y  w i t h  t h e  gene ra l  purpose and i n t e n t  of 
t h e  Zoning  R e g u l a t i o n s ,  and t h a t  t h e  re l ie f  sought  w i l l  n o t  
t e n d  t o  adverse ly  a f f e c t  t h e  use of  n e i g h b o r i n g  p rope r ty .  
T h e  B o a r d  conc ludes  t h a t  it h a s  zccorded t o  t h e  A d v i s o r y  
Neighborhood C o m m i s s i o n  t h e  "g rea t  w e i g h t "  t o  w h i c h  it i s  
en t i t l ed .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED. 

VOTE: 4 - 0  (Wal-ter B ,  L e w i s ,  W i l l i a m  F.  McIntosh,  C a r r i e  
L .  T h o r n h i l l  and  D o u g l a s  J.  P a t t o n  t o  g r a n t ;  
C h a r l e s  R.  N o r r i s  n o t  p r e s e n t ,  not. v o t i n g ) .  

BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

rl 
t i-i - *; 

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTIOPJ 8 2 0 4 . 3  O F  TTIE ZONING REGULATIONS, "NO 

DAYS AFTER TIPVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PRCCEDIJRE BEFORE THE BOARD OF ZONING 
AD JUSTMEIJT " 

D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 

THIS ORDER O F  THE BOARD TS V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  OPS)ER, UNLESS W I T H I N  SUCH 
P E R I O D  AN APPLtICATION FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  FTLED WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 4 0 1 9 ,  of Amy G o l d s t e i n  and Ru-hli Sma l l ,  
p u r s u a n t  t o  Sub- sec t ion  8207,2 and Pa rag raph  8 2 0 7 . 1 1  of t h e  
Zoning R e g u l a t i o n s  I for a s p e c i a l  e x c e p t i o n  unde r  Pa rag raph  
4101.41 t o  o p e r a t e  a p a r k i n g  l o t  and f o r  a v a r i a n c e  from t h e  
p r o h i b i t i o n  a g a i n s t  a l l  day commuter p a r k i n g  (Sub-paragraph 
4101.413) i n  a n  SP-2 D i s t r i c t  a t  t h e  p r e m i s e s  1114--1G 1 3 t h  
S t r e e t ,  N , W .  (Square  2 4 7 ,  Lot  8 5 2 )  a 

ISEARINC DATE: Septemkzer 21, 1983 
D E C I S I O N  DATE: October  5 ,  1983 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  west s i d e  of 
1.3th S t r ee t  between L Stree t  and Massachuse t t s  Avenue, N.W. 
amd i s  known as p r e m i s e s  1 1 1 4 - 1 6  1 3 t h  S t r e e t ,  N , W e  I t  i s  
zoned SP--2. 

2 .  The s u b j e c t  s i t e  i s  i n  t h e  p r o c e s s  of  b e i n g  s o l d  by 
t h e  c u r r e n t  owners.  The s a l e  i s  n o t  c o n t i n g e n t  up011 t h e  RZA 
a p p r o v a l .  

3 * The a p p l i c a n t s  r e q u e s t e d  p e r m i s s i o n  t o  c o n t i n u e  t h e  
p a r k i n g  l o t  u s e  f o r  a p  r o x i m a t e l y  t h r e e  and one h a l f  y e a r s ,  
u n t i l  May 2 4 ,  1987. T h i s  r e q u e s t  w a s  based  upon t h e  Zoning 
Commission Order  N o .  3 9 4 ,  e f f e c t i v e  Kay 6 ,  1983,  which 
amended t h e  Zoning R e g u l a t i o n s  t o  allow t h e  c o n t i n u a n c e  of a 
p a r k i n g  l o t  f o r  s i x  y e a r s  a f t e r  t h e  e x p i r a t i o n  of t h e  
c e r t i f i c a t e  of occupancyI  which was i n  e f f e c t  on October  5 ,  
1 9 7 8 .  I n  t h i s  case,  t h a t  c e r t i f i c a t e  of  occupancy e x p i r e d  
on May 2 4 ,  1 9 8 1 .  

4. By Order  N o ,  13694, d a t e d  J u l y  1 6 ,  1 9 8 2 ,  t h e  Board 
g r a n t e d  an  a p p l i c a t i o n  t o  a l l o w  t h e  p r o p e r t y  t o  be  used  a s  a 
p a r k i n g  l o t  f o r  a l l - d a y  commuter p a r k i n g  f o r  a p e r i o d  of one 
y e a r  From t h e  d a t e  of t h a t  Order .  

5 .  The c o n d i t i o n  of t h e  l o t  i s  c u r r e n t l y  t h e  same as  
e x i s t e d  when t h e  l o t  was approved by t h e  Board p u r s u a n t  t a  
BZA Order  N o .  13964. N o  a d v e r s e  e f f e c t s  on t h e  immediate 
a r e a  a r e  g e n e r a t e d  o r  are  l i k e l y  t o  b e  caused  hy t h e  
o p e r a t i o n  of t h i s  l o t .  

6 .  The l o t  i s  open from 7 : 4 5  A.M. t o  6 : 0 0  P.M. The 
l o t  i s  c l e a n e d  on a d a i l y  b a s i s .  The l o t  has  a c a p a c i t y  for 
approximatel-y t h i r t y  cars .  
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7. The l o t  i s  used f o r  r e s i d e n t i a l  p a r k i n g  w i t h o u t  
c h a r g e  a f t e r  6 : O O  P . N .  There i s  n o t  s u f f i c i e n t  demand f o r  
r e s i d e n t i a l  p a r k i n g  t o  o p e r a t e  t h e  l o t  f o r  t h a t  pu rpose  
a l o n e .  There a re  monthly l e a s e  agreements  f o r  a l l - d a y  
p a r k i n g  f o r  approx ima te ly  n i n e  c a r s .  There h a s  been  no 
demand a t  t h i s  l o c a t i o n  f o r  s h o r t - t e r m  p a r k i n g .  Shor t - t e rm 
p a r k i n g  i s  a v a i l a b l e  on b o t h  s i d e s  of 1 3 t h  S t r e e t  where 
t h e r e  are p a r k i n g  meters. 

8 .  U s e s  i n  t h e  lmmediate v i c i n i t y  o f  t h e  s u b j e c t  l o t  
i n c l u d e  a c o c k t a i l  lounqe  t o  t h e  n o r t h ,  o f f i c e s  an2 a n  Exxon 
s e r v i c e  s t a t i o n  t o  t h e  s o u t h ,  a p a r k i n g  l o t  t o  t h e  w e s t  
s e p a r a t e d  from t h e  s u b j e c t  l o t  by an  a l l e y ,  and a n i n e t y -  
f o o t  a p a r t m e n t  b u i l d i n g  which p r o v i d e s  g a r a g e  p a r k i n g  t o  t h e  
e a s t  a c r o s s  1 3 t h  S t r e e t .  The p r e s e n t  c h a r a c t e r  and f u t u r e  
development of t h e  neighborhood w i l l  n o t  b e  a f f e c t e d  a d v e r s e l y  
by t h e  s u b j e c t  l o t .  

9.  The f a c i l i t i e s  o n  t h i s  l o t  have been found on 
p r i o r  o c c a s i o n s  t o  be  n o n - o b j e c t i o n a b l e  t o  a d j o i n i n g  and 
nea rby  p r o p e r t y  owners .  The n o i s e  and t h e  t r a f f i c  g e n e r a t e d  
by cars  u s i r g  t h i s  l o t  i s  n e g l i g i b l e  compared t o  t h e  n o i s e  
g e n e r a t e d  by t h e  e x i s t i n g  t r a f f i c  f low a l o n g  1 3 t h  S t r e e t ,  
Massachuse t t s  Avenue and 1, S t r e e t .  There have been no 
c o m p l a i n t s  from s u r r o u n d i n g  u s e r s  as t o  t h e  o p e r a t i o n  of  
t h i s  l o t .  

1 0 .  The  l o t  compl i e s  w i t h  t h e  r e q u i r e m e n t s  0 5  A r t i c l e  
7 4 .  

11. An e x c e p t i o n a l  c o n d i t i o n  e x i s t s  on t h e  s u b j e c t  
l o t  i n  t h a t  t h e  l o t  i s  paved and graded  i n  such  a way t h a t  
t h e  only r e a s o n a b l e  u s e  of t h e  p r e m i s e s  w i t h o u t  s u b s t a n t i a l  
p h y s i c a l  improvements i s  f o r  p a r k i n g  p u r p o s e s .  I n  a d d i t i o n ,  
t h e  immediate v i c i n i t y  of t h e  l o t  c o n t a i n s  few con-mercjal  
u s e s  t h a t  would g e n e r a t e  a s h o r t - t e r m  p a r k i n g  demand. 

1 2 .  Advisory Neighborhood Commission 2 C ,  by l e t t e r  of 
September 1 3 ,  1 9 8 3 ,  a d v i s e d  t h a t  it had r e c e i v e d  no c i t i z e n  
o b j e c t i o n  t o  t h i s  a p p l i c a t i o n .  

13 .  There i s  no o t h e r  r e a s o n a b l e  i n t e r i m  u s e  o f  t h e  
p r o p e r t y .  The a p p l i c a n t  would s u f f e r  a f i n a n c i a l  loss i f  
t h e  a p p l i c a t i o n  i s  d e n i e d .  The c o n t r a c t  p u r c h a s e r  t e s t i f i e d  
t h a t  t h e  s i t e  w i l l  be developed  as soon as marke t  c o n d i t i o n s  
p e r m i t .  

1 4 .  There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
pub]-ic h e a r i n g  o r  0 2  r e c o r d .  
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- CONCLL'SIONS O F  LAW APJD O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  r e c o r d ,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n q  a s p e c i a l  e x c e p t i o n  
and 2 v a r i a n c e .  As t o  t h e  s p e c i a l  e x c e p t i o n ,  t h e  Board 
concluc?es t h a t  t h e  a p p l i c a n t  has s u b s t a n t i a l l y  ne t  t h e  
r e q u i r e m e n t s  of Parag raph  4 1 0 1 . 4 1  of t h e  Zoning R e g u l a t i o n s .  
T h e  s u b j e c t  l o t  w a s  i n  e s i s t e n c e  on October  5 ,  1 9 7 8 ,  under  
3oa rd  a p p r o v a l .  The u s e  i s  n o t  l i k e l y  t o  become o h j e c t i o n -  
a b l e  because  of n o i s e ,  t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  
c o n d i t i o n s  due t o  t h p  l o c a t i o n  of t h e  s u b j e c t  s i t e  on 1 3 t h  
S t ree t  between Massachuse t t s  Avenue and L S t r e e t  and t h e  
n a t u r e  o f  t h e  s u r r o u n d i n g  u s e s .  The l o t  i s  an  i n t e r i m  u s e  
of t h e  s i t e  arid w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  
c h a r a c t e r  and f u t u r e  development  o f  t h e  a r e a .  T h e  l o t  i s  
u s e d p  i n  p a r t ,  f o r  r e s i d e n t i a l  p a r k i n g .  The Board c o n c l u d e s  
t h a t  a p p r o v a l  o f  t h i s  s p e c i a l  e x c e p t i o n ,  as h e r e i n a f t e r  
c o n d i t i o n e d ,  can be g r a n t e d  a s  in harmony with t h e  g e n e r a l  
pu rpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  and w i l l  riot 
t e n d  t o  a d v e r s e l y  a f f e c t  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  

As t o  t h e  r e q u e s t e d  v a r i a n c e ,  the Board c o n c l u d e s  t h a t  
such  a v a r i a n c e  i s  a use v a r i a n c e  because  t h e  r e l - i e f  r e q u e s t e d  
r e l a t e s  t o  t h e  manner i n  which t h e  p a r k i n g  s p a c e s  w i l l  b e  
u s e d .  I n  o r d e r  t o  q r a n t  t h e  u s e  ~ 7 a r i a n c e ,  t h e  a p p l i c a n t  
must d e n o n s t r a t e  t h a t  t h e r e  i s  an undue h a r d s h i p  a r i s i n g  o u t  
of some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y .  
The Board conc ludes  t h a t  t h e r e  i s  no o t h e r  r e a s o n a b l e  
i n t e r i m  iise o f  t h e  s u b j e c t  p r o p e r t y  t h a n  t h e  c o n t i n u a t i o c  of 
t h e  s u b j e c t  p a r k i n g  f a c i l i t y .  The Board f u r t h e r  c o n c l u d e s  
t h a t  t h e r e  a r e  n o t  s u f f i c i e n t  f a c i l i t i e s  i n  t h e  a r e a  t o  
generate  a demand f o r  s h o r t - t e r m  p a r k i n g  and t h a t  res t r ic -  
t i o n  of t h e  u s e  oi t h e  l o t  t o  o t h e r  thar ,  commuter p a r k i n g  
o n l y  would create a h a r d s h i p  f o r  t h e  owner. The Board 
f u r t h e r  conclucies t h a t  t h e  v a r i a n c e  cap be g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good arid w i t h o u t  sub- 
s t a n t i a l l - y  i m p a i r i n g  t h e  i n t e n t  pu rpose  and i n t e g r i t y  of 
t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and map. 

Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED SUBJECT t o  t h e  f o l l o w i n g  CONDITIONS: 

A. ApproVal s h a l l  be  f o r  a p e r i o d  t e r m i n a t i n g  on 
Play 2 4 ,  1987. 

B.  A l l  a r e a s  devo ted  t o  d r iveways ,  a c c e s s  lanes,  
and p a r k i n g  a reas  s h a l l  b e  m a i n t a i n e d  w i t h  a 
p a v i n g  of ma te r i a l  forming  an a l l - w e a t h e r  
imperv ious  s u r f a c e .  

C. Gumper s t o p s  shal.1 b e  e r e c t e d  and m a i n t a i n e d  
f o r  t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

D .  N o  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  he  
p e r m i t t e d  t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  
l i n e  o r  on o r  o v e r  t h e  p u b l i c  s p a c e ,  
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E. All. p a r t s  of the l o t  s h a l l  be k e p t  free of 
r e f u s e  o r  d e b r i s  and s h a l l  he paved or 
l andscaped .  Landscapinq s h a l l  be  maintaint33 
i n  a h e a l t h y  growing c o n d i t i o n  and i n  a n e a t  
and o r d e r l y  appea rance  ~ 

F. N o  o t h e r  use s h a l l  be  conducted  from o r  upon 
t h e  p r e m i s e s  and no s t r u c t u r e  o t h e r  t h m  an  
a t t e n d a n t ' s  s h e l t e r  sk1.1.. b e  e r e c t e d  o r  u sed  
upon t h e  p r e m i s e s  u n l e s s  such  u s e  o r  s t r u c t u r e  
i s  o t h e r w i s e  p e r m i t t e d  in t h e  zor . iny d i s t r i c t  
in which t h e  p a r k i n g  lot i s  l o c a t e d .  

G, Any l i g h t i n g  used! t o  i l l u m i n a t e  t h e  p a r k i n g  
l o t  or i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be so  
a r r a n g e d  t h a t  a l l  d i r e c t  r a y s  of such  l i g h t i n g  
a re  confine?.  t o  t h e  s u r f a c e  of t h e  p a r k i n g  
l o t .  

VOTE: 3-1 ( C a r r i e  L. T h o r n h i l l ,  W i l l i a m  F.  McIntosh and 
Maybelle T. E e n n e t t  t o  g r a n t ;  Couglas  Z. P a t t o n  
d i s s e n t i n g  as t o  t h e  t i m e  p e r i o d ;  C h a r l e s  R. 
N o r r i s  n o t  voting, n o t  hav ing  hea rd  the c a s e ) .  

BY ORDER OF' T F E  D.C, EOARD O F  ZONPT?G A D J U S T I I E N T  

A T T E S T E D  BY: 
STEVEN E. S H E R  
Execu t ive  D i r e c t o r  

UNDER s m - s ECT I or1 
D E C I S I O N  OR ORDER 
DAYS AFTER H A V I N G  

AD JUSTMETGT . " RULES O F  PRACmICE 

T H I S  GRDER O F  T H E  

8 2 0 4 . 3  OF THE Z O N I N G  R E G U L A T I O N S ,  "NO 
O F  T H E  BOARD SHALI TAKE E F F E C T  UNTIL T E N  

AND PROCEPURE B E F O R E  THE BOARD O F  Z O N I N G  
RECOPE FINAL PURSVANT TO THE suPPLErdminzu  

ROAPJ? I S  V A L I D  FOR A PERIOD OF SIX MONTHS 
AFTER T H E  E F F E C T I V E  PATE O F  T H I S  ORDER,  U N L E S S  T!TTHIN SUCH 
PFlI??OD AN A P P L I C A T I O N  FCR A B~~I lC,DIP!C PERMIT OR CCRT'IFICATE 
OF OCCUPAECY IS FlLED FJITH T H E  DEPARTMENT OF L I C E N S E S  I 
I N V R S T J G A T I O N S  AND I N S P E C T I O F F .  


