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FINDINGS O F  FACT: 

1. The s u b j e c t  p r e m i s e s  i s  l o c a t e d  on t h e  n o r t h  s i d e  
of  Yuma S t ree t ,  N . W ,  betweep 43th  S t r ee t  on t h e  w e s t  and 
48th  S t r ee t  on t h e  e a s t ,  The s i t e  i s  i n  a n  R-1-B D i s t r i c t  
and i s  known as  p r e m i s e s  4 8 4 3  Yuma S t r ee t ,  N.W.  

2 .  The s u b j e c t  l o t  i s  approx ima te ly  r e c t a n g u l a r  i n  
shape ,  The d e p t h  of t h e  l o t  i s  1 0 2 . 0  f e e t  from n o r t h  t o  
s o u t h .  The w i d t h  of t h e  l o t  i s  t h i r t y - f i v e  f ee t  from e a s t  
t o  w e s t .  The n o r t h w e s t  c o r n e r  o f  t h e  s u b j e c t  lot h a s  been 
t r u n c a t e d  t o  f a c i l i t a t e  a n i n e t y  d e g r e e  t u r n  i n  t h e  p u b l i c  
a l l e y  a d 3 a c e n t  t o  t h e  p r o p e r t y  on i t s  n o r t h  and ~ e s t  s i d e s .  
The w e s t  s i d e  is n ine ty - seven  f ee t  i n  l e n g t h ,  t h e  n o r t h  s i d e  
i s  t h i r t y  f e e t  i n  w i d t h ,  and t h e  l i n e  c o n n e c t i n g  t h e s e  sides 
a t  t h e  t r u n c a t e d  c o r n e r  i s  7 . 0 7  f e e t  i n  1-ength. The area of 
t h e  s u b j e c t  l o t  i s  3,558 s q u a r e  f e e t .  

3. The s i t e  i s  improved w i t h  a s i n g l e - f a m i l y  de t ached  
d w e l l i n g ,  The  s u b j e c t  dwe l - l i ng  i s  a two-s tory  b r i c k  s t r u c -  
t u r e .  The s u b j e c t  d w e l l i n g  i s  l o c a t e d  a t  t h e  end of a 
ser ies  of d w e l l i n g s  b u i l t  a t  approx ima te ly  t h e  same t i m e .  
The d w e l l i n g s  ir! t h e  series are  of a l t e r n a t i n g  d e s i g n s .  

4 ,  There i s  access t o  t h e  s u b j e c t  p r o p e r t y  from Yuma 
S t r e e t  on t h e  s o u t h  and from t h e  p u b l i c  a l l e y  a t  t h e  rear of  
t h e  p r o p e r t y .  

5 .  The  s u b j e c t  s q u a r e  i s  developed  w i t h  s i n g l e  f a m i l y  
d e t a c h e d  d w e l l i n g s  on l o t s  of s i m i l a r  s i z e .  A p u b l i c  a l l e y  
sys tem p r o v i d e s  access t o  t h e  r e a r  of each  l o t .  The l o t s  
t h a t  a b u t  i n t e r s e c t i o n s  of t h e  a l l e y s  are  na r rower  t h a n  t h e  
o t h e r  l o t s  i n  t h e  s q u a r e .  Nearby s q u a r e s  t o  t h e  n o r t h  and  
w e s t  have s i m i l a r  a l l e y  c o n f i g u r a t i o n s  w i t h  r e s u l t i n g  narrow 
l o t s  a d j a c e n t  t o  t h e  a l l e y  i n t e r s e c t i o n s .  
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6 The s u r r o u n d i n g  ne ighborhood  is developed.  p r i m a r i l y  
w i t h  s i n g l e  f a m i l y  d e t a c h e d  d w e l l i n g s ,  The s u b j e c t  s a u a r e  
i s  s u r r c u n d e d  on t h e  w e s t ,  n o r t h  and  e a s t  by t h e  R-1-B 
D i s t r i c t .  The re  i s  a C-2-A D i s t r i c t  t o  t h e  s o u t h  a c r o s s  
Y u m a  S t r ee t  

7 .  The s u b j e c t  d w e l l i n g  w a s  c o n s t r u c t e d  i n  1 9 4 8  i n  
conformance  w i t h  t h e  Zoning R e g u l a t i o n s  t h e n  i n  e f f e c t ,  The 
e s i s t i n g  s i d e  y a r d s  measu re  s e v e n  f e e t  i n  w i d t h  on t h e  ea s t  
and t h r e e  f e e t  i n  w i d t h  on t h e  west. The w e s t  s i d e  y a r d  i s  
a d j a c e n t  t o  a p u b l i c  a l l e y  t h a t  h a s  s i x t e e n  f e e t  of  w i d t h .  
The e x i s t i n g  r ea r  y a r d  h a s  a p p r o x i m a t e l y  f o r t y - f i v e  f e e t  o f  
d e p t h .  I n  1958 I t h e  r e v i s e d  Zoning R e g u l a t i o n s  i n c r e a s e d  
t h e  r e q u i r e d  s i d e  y a r d s  to  e i g h t  f e e t ,  t h u s  making t h e  
s u l z i e c t  d w e l l i n g  a nonconforming  s t r u c t u r e .  The r e q u i r e d  
rear  y a r d  d e p t h  i s  t w e n t y - f i v e  f e e t ,  l e 8 v i n g  t h e  p r e s e n t  
rear  y a r d  i n  conformance  w i t h  a p p r o x i m a t e l y  t w e n t y  f e e t  i n  
e x c e s s  of t h e  r e q u i r e m e n t .  The l o t  a rea  and  l o t  w i d t h  
p r o v i d e d  are  l e s s  t h a n  wha t  i s  r e q u i r e d  f o r  an R-1-B 
D i s t r i c t .  

8 .  The s u b j e c t  d w e l l i n g  i s  o c c u p i e d  by t h e  a p p l i c a n t ,  
who p u r c h a s e d  t h e  s u b j e c t  p r o p e r t y  i n  March o f  1 9 7 7 .  The 
f i r s t :  f l o o r  l i v i n g  area i n c l u d e s  a k i t c h e n  C;rt t h e  w e s t  s i d e ,  
a d i n i n g  room on t h e  ea s t  s i d e ,  and a den a t  t h e  rear  i n  t h e  
n o r t h e a s t  c e r n e r  of  t h e  d w e l l i n g .  The den  i s  one  s t o r y  h i g h  
and  h a s  a w i d t h  o f  1 3 . 5  fee t  fror”, e a s t  t o  w e s t ,  w h e r e a s  t h e  
d w e l l i n g  h a s  a w i d t h  o f  a p p r o x i m a t e l y  t w e n t y - f o u r  f e e t  f rom 
e a s t  t o  w e s t .  The den  e x t e n d s  9 . 8  f e e t  beyond t h e  r ea r  o f  
t h e  k i t c h e n  c r e a t i n g  a n  a lmost  s q u a r e  open  s p a c e  a t  t h e  
n o r t h w e s t  c e r n e r  o f  t h e  d w e l l i n g .  

9 .  The k i t c h e n  of t h e  s u b j e c t  d w e l l i n g  i s  a p p r o x i -  
m a t e l y  tell f e e t  wide  f rom eas t  t o  w e s t  and  e i g h t  f e e t  f rom 
n o r t h  t o  s o u t h ,  The s i z e  and  s h a p e  of  t h e  k i t c h e n  i s  s u c h  
t h a t  t h e  a p p l i c a n t  i s  a b l e  t o  s t a n d  a t  t h e  c e n t e r  oE t h e  
room and t o u c h  t h e  c a b i n e t s  o n  e i t h e r  s i d e ,  The c i r c u l a t i o n  
p a t t e r n  of t h e  h o u s e  i s  so  d e s i g n e d  t h a t  t h e r e  i s  no d i r e c t  
access from t h e  k i t c h e n  t o  t h e  den  a rea .  The k i t c h e n  and 
t h e  den  a re  t h e  t w o  rooms where t h e  a p p l i c a n t  s p e n d s  e i g h t y  
p e r c e n t  of h i s  t i m e .  The a p p l i c a n t  d o e s  m o s t  of h i s  own 
c o o k i n g  and  would l i k e  a n  i n f o r m a l  e a t i n g  a rea  i n  t h e  
k i t c h e n  as well a s  a d i r e c t  access t o  t h e  d e n .  Access t o  
t h e  rear y a r d  i s  also a prob lem.  The re  i s  a s i d e  d o o r  f rom 
t h e  k i t c h e n  t o  t h e  s i d e  y a r d  on t h e  w e s t .  From t h i s  e x i t ,  
s t e p s  l e a d  down t o  t h e  s i d e  y a r d  which  must  h e  c r o s s e d  t o  
r e a c h  the rear y a r d .  

1 0 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a n  a d d i t i o n  a t  
t h e  rear  o f  t h e  k i t c h e n ,  a n  a d d i t i o n  a t  t h e  rear of t h e  d e n  
and  a deck  a t  t h e  rear  of t h e  t w o  a d d i - t i o n s .  O ~ i y  t h e  
k i t c h e n  a d d i t i o n  would r e q u i r e  zonif ig  r e l i e f .  The p r o p o s e d  
k i t c h e n  a d d i t i o n  w e u l d  measu re  9 . 9  f e e t  f rom eas t  t o  west 
and  9 . 8  f e e t  f rom s o u t h  t o  n o r t h .  The a d d i t i o n  wculd  f i l l  
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i n  t h e  open space  a t  t h e  n o r t h w e s t  c o r n e r  of t h e  s t r u c t u r e  
and change t h e  c o n f i g u r a t i o n  of t h e  e x i s t i n g  k i t c h e n  so t h a t  
a l l  c a b i n e t s  c0ul.d be  l o c a t e d  on one s i d e  of t h e  roorn t h u s  
c r e a t i n g  a l a r g e r  u s a b l e  f l o o r  space .  An i n f o r m a l  d i n i n g  
a r e a  would b e  p o s s i b l e  i n  t h e  new k i t c h e n .  The proposed  
a d d i t i o n  w i l l  n o t  increase  t h e  d e g r e e  o f  nonconformi ty  of 
t h e  s t r u c t u r e ,  

11. The c i r c u l a t i o n  p a t t e r n  o f  t h e  d w e l l i n g  would be  
changed by t h e  proposed  a d d i t i o n s  so t h a t  t h e r e  would b e  
d i r e c t  access from t h e  k i t c h e n  a d d i t i o n  t o  t h e  e x i s t i n g  den 
and d i r e c t  r e a r  a c c e s s  from t h e  k i t c h e n  a d d i t i o n  o n t o  t h e  
r e a r  deck and i n t o  t h e  rear  y a r d ,  The s i d e  e n t r a n c e  i n t o  
t h e  e x i s t i n g  k i t c h e n  would be  r e t a i n e d  t h u s  p r o v i d i n g  two 
access p o i n t s  t o  t h e  k i t c h e n .  

1 2 .  The  den a d d i t i o n  would b e  1 3 . 5  f e e t  i n  w i d t h  a t  i t s  
s o u t h e r n  s i d e  where it krou1d a d j o i n  t h e  e x i s t i n g  den ,  The 
f o o t p r i n t  of t h e  den a d d i t i o n  would narrow toward t h e  rear 
so  t h a t  i t s  rear o r  n o r t h  s i d e  would be  o n l y  seven  f e e t  i n  
w i d t h .  The e a s t  s i d e  o f  t h e  den a d d i t i o n  would b e  s e t  back 
one f o o t  from t h e  e x i s t i n g  ea s t  w a l l  of t h e  dwe1I.ing t h u s  
p r o v i d i n g  a conforming e i q h t  f o o t  s i d e  y a r d  on t h e  e a s t e r n  
s i d e  of t h e  a d d i t i o n .  T h e  w e s t  s i d e  o f  t h e  den a d d i t i o n  
would a b u t  t h e  proposed  deck a t  a n  a c u t e  a n q l e  c a u s i n g  t h e  
deck t o  have an  i r r e g u l a r  f i v e - s i 6 e d  shape .  The d e p t h  of 
t h e  proposed  cleck would b e  12.45 f e e t  from s o u t h  t o  n o r t h .  
I t s  west s i d e  would b e  i n  l i n e  w i t h  t h e  e a s t e r n  w a l l  o f  t h e  
e x i s t i n c ;  d w e l l i n g  m d  t h e  k i t c h e n  a d d i t i o n .  The h e i g h t  of  
t h e  deck would b e  approx ima te ly  e i g h t  i n c h e s ,  below t h e  
heiclht  o f  f o u r  f e e t  above w h i c h  a deck  c a n n o t  occupy a 
r e q u i r e d  y a r d .  

13 .  The propose2 a d d i t i o n s  t o  t h e  k i t c h e n  and den would 
be  one s t o r y  i n  h e i g h t .  The l o c a t i o n  o f  t h e  proposed’ 
a d d i t i o n s  would c o n t i n u e  t o  p r o v i d e  a conforming rear y a r d  
t h a t  would exceed  t h e  t w e n t y - f i v e  f e e t  r e q u i r e d  foy 1 3 . 5  
f e e t ,  The conforming e i g h t  f o o t  s i d e  y a r d  Lo b e  p r o v i d e d  on 
t h e  east would e l i m i n a t e  t h e  e x t e n s i o n  of a n  e x i s t i n g  
nonconformi ty ,  The l o t  occupancy would b e  i n c r e a s e d  from 
9 8 1 . 8 6  s q u a r e  f e e t  t o  1 ,174 .905  s q u a r e  f e e t .  The p e r m i t t e d  
l o t  occupancy i s  f o r t y  p e r c e n t  o r  1 , 4 2 3  s q u a r e  f e e t  f o r  t h e  
s u b j e c t  l o t .  The t h r e e  foot s i d e  y a r d  t o  be  p r o v i d e d  on t h e  
w e s t  would ex tend  t h e  e x i s t i n g  nonconformi ty  o f  t h e  w e s t  
s i d e  y a r d ,  The proposed k i t c h e n  a d d i t i o n  on t h e  w e s t  s i d e  
of  t h e  d w e l l i n 9  would t h u s  r e q u i r e  a v a r j a n c e  from t h e  e i g h t  
f o o t  s i d e  y a r d  r e q u i r e m e n t .  The a p p l i c a n t  i s  s e e k i n g  
v a r i a n c e  r e l i e f  from Sub-sec t ion  3305.1 arid Pa rag raph  
7105.12. 

1 4 .  T h e  Board o f  Zoning Adjustment  h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  under  Paracjraph 8 2 0 7 . 1 1  o f  t h e  D.C. 
Zoning R e g u l a t i o n s  where by r e a s o n  of e r c e p t i o n a l  narrow- 
n e s s ,  s h a l l o w n e s s  o r  shape  of  a s p e c i f i c  p i e c e  of p r o p e r t y  
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a t  t h e  t i m e  o f  t h e  o r i g i n a l  a d o p t i o n  of t h e  r e g u l a t i o n s  o r  
by r e a s o n  of e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n s  o r  o t h e r  
e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of a 
s p e c i f i c  p i e c e  o f  p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  o f  any 
r e g u l a t i o n  a d o p t i o n  under  t h e  Zoning A c t  would r e s u l t  i n  
p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  and undue h a r d s h i p  upon the owner of such  
p r o p e r t y ,  p rov ided  such  r e l i e f  can  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  
of t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and 
Map. 

15.  Paragraph  7 1 0 5 . 1 2  of t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  t h a t  en la rgemen t s  o r  a d d i t i o n s  may b e  made t o  a 
nonconforming s t r u c t u r e  p rov ided  such  s t r u c t u r e  i s  conform- 
i n g  a s  t o  p e r c e n t a g e  of l o t  occupancyl  and f u r t h e r  p r o v i d e d  
tha t .  t h e  a d d i t - i o n  o r  en la rgemen t  i t s e l f  i s  conforming as  t o  
u s e  and s t r u c t u r e ,  does n o t  increase  o r  e x t e n d  any e x i s t i n g  
nonconforming a s p e c t  of t h e  s t r u c t u r e ,  and d o e s  n o t  create  
any new nonconformit-y of  s t r u c t u r e  and a d d i t i o n  combined, 

l G ,  The s i z e  and shape  of t h e  s u b j e c t  l o t  combined w i t h  
t h e  s i z e  and l o c a t i o n  oE t h e  e x i s t i r i g  k i t c h e n  p e r m i t  no 
o t h e r  p o s s i b l e  a l t e r n a t i v e  f o r  expans ion .  The l o t  i s  
und-er-s ized and: t h e  e x i s t i n g  s i d e  y a r d s  are  e x c e p t i o n a l l y  
narrow. I f  t h e  k i t c h e n  a d d i t i o n  w e r e  any na r rower  t h a n  t h e  
proposed  w i d t h ,  t h e  a c c e s s  from t h e  e x i s t i n g  k i t c h e n  t o  t h e  
k i t c h e n  a d d i t i o n  would b e  i m p o s s i b l e  and t h e  r e s u l t i n g  
expanded k i t c h e n  would be i r r e g u l a r  i n  shape .  The e x i s t i n g  
k i t c h e n  i s  l o c a t e d  a t  t h e  n o r t h w e s t  corner of t h e  e x i s t i n g  
d w e l l i n g ,  Expansion of  t h e  k i t c h e n  would l o g i c a l l y  p roceed  
t o  t h e  n o r t h  cr w e s t .  The t h r e e  f o o t  wide s i d e  y a r d  on t h e  
w e s t  p r e c l u d e s  expans ion  t o  t h e  w e s t  so  t h e  a p p l i c a n t  
p roposes  expans ion  t o  t h e  n o r t h .  The expans ion  t o  t h e  ea s t  
O K  s o u t h  would r e n d e r  e x i s t i n g  rooms u n u s a b l e  and would 
r e q u i r e  t h e  c o n s t r u c t i o n  of new s t r u c t u r a l  s u p p o r t  f o r  t h e  
second f l o o r .  

1 7 .  The s i x t e e r ,  f o o t  w i d t h  of t h e  p u b l i c  a l l e y  on t h e  
%\7es-t of t h e  s i t e  i n  combina t ion  w i t k t  t h e  t h r e e  f o o t  w i d t h  of 
t h e  s i d e  y a r d  on t h e  w e s t  p r o v i d e s  n i n e t e e n  f e e t  of d i s t a n c e  
between t h e  propose2 a d d i t i o n  and t h e  e a s t e r n  l o t  l i n e  of 
t h e  neares t  p r o p e r t y  t o  t h e  west of t h e  s u b j e c t  s i t e .  The  
proposed  s t r u c t u r e  would conform t o  n e i g h b o r i n g  s t r u c t u r e s  
i n  appea rance  and a e s t h e t i c  n a t u r e .  The a p p l i c a n t  a s s e r t e d  
t h a t  h i s  ne ighbor  two d o o r s  down has an  i d e n t i c a l  d w e l l i n g  
and h a s  c o n s t r u c t e d  a s i m i l a r  a d d i t i o n  w i t h  a h e i g h t  o f  two 
s t o r i e s .  lie f u r t h e r  a s s e r t e d  t h a t  most o t h e r  p r o p e r t i e s  i n  
t h e  s q u a r e  have o n - s i t e  p a r k i n g  a t  t h e  rear b u t  t h a t  t h e  
s u b j e c t  s i t e  does  n o t  have o n - s i t e  p a r k i n g  because  t h e  
s u b j e c t  10t i s  s m a l l e r  t h a n  most o t h e r  l o t s  i n  t h e  s q u a r e .  
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18, Two owners of neighboring properties submitted 
letters to the record in support of the application. The 
neighbors reported that they had been shown the applicmt s 
p l a n s  and had no objection to the proposed additions and 
deck or to the grant of a side yard variance to permit the 
construction. Their support was based on the opinion that 
the proposed additions would increase the property value, 
improve the exterior o f  the dwelling and make the interior 
more livable. 

19. Advisory Neighborhood Commission 3E made no 
recommendations on this application. 

20. There was no opposition to the application. 

CONCLUSIOPJS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concl.udes that the applicant is seeking an 
area variance, the granting of which requires a showing 
through substantial evidence of a practi cal difficulty upon 
the owner arising out of some unique or exceptional 
condition o f  the property such as exceptional narrowness I 

shallowness I shape or topographical condition. The Board 
f u r t h e r  must find that the rel-ief requested can be granted 
without substantial- detriment to the public good and that it 
will not substantially impair the intent and purpose and the 
zone plan. 

The Board concludes that the applicant has met this 
burden of proof in. showing a practical difficulty inherent 
in the prcperty, The narrowness of the subject lot and the 
existing nonconformity of the subject dwelling are excep- 
tional conditions which cause the construction of an 
addition at the rear of the dwelling to viol-ate the side 
yard requirements. The Board notes that the proposed 
addition does not increase the degree of nonconformity of 
the structime. 

The Board furt.her concludes that permitting the 
proposed rear addition will not cause substantial detriment 
to the public good nor will it substantially impair the 
intent and purpose of the zone plan. The proposed structure 
is not objectionable to the neighborhood and will permit a 
reasonable use of private property. Accordingly, it is 
hereby ORDERED that the application i.s GRANTED. 

VCTE: 3-0 (William F. McInt-osh, Douglas J. Patton and 
Charles R. Norris to grant; Carrie 3;. Thornhill 
and Walter @. Lewis not voting, not having 
heard the case). 

BY ORDER OF TEIE D.C. BOARD CF ZONING ~ ~ J U ~ T ~ ~ ~ E ~ ~  
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ATTESTED 3Y: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

-_ "INAL DATE OF ORDER: 

IJNOER S U B - S E C T I O N  826'4 3 O F  THE ZONING REGULATIONS I "NO 
DECISIOFJ OR ORDER OF 7'IIE BOARD SHALL TAKE EFFSCT' U N T I L  TEN 

RULES O F  P R A C T I C E  AI'ID PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
ADJUSTMENT. 

DAYS F F T E R  HAT7fPJG BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL 

T H I S  ORDER OF' THE BOARD TS V A L I D  FOR A P E R I O D  O F  S I X  i?ONTHS 
AFTER THE E F F E C T I V E  DATE? O F  TI-ILS ORDER, UNLESS W I T H I P ?  SVCH 

O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTPIEN'? O F  CONSUMER AND 
P E R I O D  AN A P P L I C A T I O N  FOR A I3UIP~DING PERPIIT OR C E R T I F I C A T E  

REGIJIATORY A F F A I R S .  

1 4 0 4 6 o I- d e r / L J P  4 


