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GOVERNMENT OF THE DISTRICT OF COLUMBiA 

B O A R D  O F  Z O N I N G  ADJUSTMENT 

l i c a t i o n  T;o. 140 8 ,  of H u d a i  Yavalar, pursuant to 
agraph 6307.11 of the Zonina Requ a t i  oris, For . ~ a r i a n c e r -  

f ror i  thc lot occuprlncv reau i  r e m e r i t s  Slzh-sectl CSll 3303 L1 1 and 
"aragraph  9105.13) and the rear v a r d  requirements 
(Sub-section 3304.1) to construct an addition ta a 
n~:~--~~nfcjrriing structure housing a dwelling unit and  I in 
uclrt, a non-conforminq qrocerv s t o r e  u s e  in an R-3 P i s t r i c t  
at premi-ses 1643 - 34th Street, F J . % ' . ,  (Scruare 1179, 1,ot 
Q 4 P B  

I, T1-1.e subiect s i t e  is located at t h e  southcast cori?er 
O F  the intersection of Dent Place and 34th Street and i s  
known as premises 1643 34th S t r r e t ,  E ? , / T ,  TI- is in an I"i-3 
District, 

2, The s i t e  has a. l o t  area of 1,188 s q u a r e  f e e t *  Tt 
hers sevent!;-two feet of frontage on Dent Place a n d  16.50 
f e e t  of f r o n t a g e  on 34th S t r e e t ,  The site i s  flat and 
rectangular in shape * 

3 ,  The site is i.rnprovcd with a n o n c o n ~ o r ~ ~ i n ~  structure 
that houses a dwe:.linq unit and a n ~ n c ~ ~ ~ o r m i n ~  grocery 
store use. The s to re  front faces 34th Street. i be 
residence frcrrts on D e n t  P lace .  The  s i d e  of t h e  building 
facing 34th Street constitutes the front of the structure, 
The structure ~7as built prior to 1958, 

"1 

The applicant requests approvc?i o f  the Board f o r  an 
addition to t h e  structure I The addi t i -on  measures seven feet 
deep and 16.50 F e e t  wide, The addition w i l l  Drovi.de nore 
f a m i l y  l i v i n g  space f o r  the d w c l l i n q  u n i t .  The addition 
w i l l  replace an o l d  dilapidated rear deck and steps. When 
completed the structure w i t h  the addition w i l l  extend to 
t l i e  same depth as the ad?oininq residence to t ia t :  south, 

1%. The suh-jcct a d d i t i o n  T J ~ S  p a r t i a l l  v constructed 
wr_ithout proper  p e r m i t s ,  A t  the tine OF the hearinq, t h e  
a d c i i t i o r :  was some n i n e t v - f j v e  percent compieted 

6,  he subject structure is n o n c o n ~ o r ~ ~ ~ n ~  as to the 
lot occupancy requirements L The R--3 District permits a 



riaxinum l o t  occunancy  of s i x t y  p e r c e n t ,  o r  f c > r  t h e  s u b j e c t  
k t ,  7 1 2 . 8  scmare f e e t .  The l o t  occupc?iicy w i t h o u t  t h e  1 1 5 . 5  
squiare f e e t  of t h e  p r o p o s e d  a d d i t i o n  i s  8 2 5  s q u a r e  Feet. 
I7i th  t h e  a d d i t i o n ,  9 4 0  s q u a r e  f e e t  w i l l  h e  p r o v i d e d ,  
c r e a t i n g  a need  f o r  v a r i a n c e  o f  ,177 s q u a r e  eee t  o r  3L,9 
p e r c e n t  ~ 

7 .  The a d d i t i o n  wi1.I.. r e s u l t  i n  a r e a r  y a r d  of f i f t e e n  
f e e t .  The Zoning R e g u l a t i o n s  r e q u i r e  a minimum rear  >'arc?, of 
t w e n t y  f e e t ,  The a p p l i c a n t  s e e k s  a r e a r  y a r d  v a r i a n c e  of 
f i v e  f e e t  o r  t w e n t y - f i v e  p e r c e n t .  1:s; r e l a t i o n  t o  3 4 t h  
S t r e e t ,  t h i s  v a r d  is a r e z r  v a r d .  Tn r e l a t i o n  t o  Dent 
P l a c e ,  t h e  s p a c e  a p p e a r s  a s  a s i d e  y a r d ,  

8 .  C e r t i f i c a t e  of O c c u p a i i c ~ ~  P I G .  3 1 3 5 8 0 8  was  i s s u e d  
August  1, 1 9 8 3 ,  t o  t h e  a p p l i c a n t  t o  u s e  t h e  f i r s t  f l o o r  o f  
t h e  s u b j e c t  p r e m i s e s  a s  a r e t a r l - g r o c e r v ,  basemen t  f o r  
s t o r a g e  

9, A Glass "BD" A l c o h o l i c  Beverage  C o n t r o l  Licei7se T:oe 
6409 was i ssuedl  t o  t h e  a p p l i c a n t  for t h e  p e r i o d  05 O c t o b e r  
2 1 ,  1 9 8 3  t o  2une  3 0 ,  1984. 

1 0 .  The Commission o f  F i n e  A r t s ,  bv l e t t e r  o f  March l a  
1 9 8 3 ,  recommended t h a t  a permit he i s s u e d  t o  the a p p l i c a n t  
ror  t h e  removal  of a r t i f i c j a l  b r i c k  s i d i n g  and  r e s t o r a t i o n  
of wood s i d i n g  u n c i e r ~ e ~ t h  f o r  t h e  q r o c e r y  s t o r e  p o r t i o n  of 
the b u i l d i n g .  The Commission r ioted t h a t  the  d r a w i n g s  had 
been a l t e r e d  t o  chow t h r e e  v e r t i c a l  m u n t i n s  i n  t h e  s i d e  show 
windows. IJork on t h e  a d j a c e n t  house  was n o t  i n c l u d e d  i n  
t h i s  a p p r o v a l  

11, There  were nany l e t t e r s  of  r e c o r d  i n  f a v o r  o f  t h e  
a p p l i c a t i o n .  S a i d  l e t t e r s  r e p o r t e d  t h a t  p r i o r  t o  t h e  
r e s t o r a t i o n  o f  t h e  s t r u c t u r e ,  t h e  p r o p e r t y  was n e g l e c t e d  
It had hecome an  e y e s o r e  i n  t h e  n e i s h h o r h o o d .  Through t h e  
r e s t o r a t j  o n  I t h e  u g l v  i m i t a t i o n  b r i c k  e x t e r i o r  had b e e n  
removed, t h e  premises had  b e e n  r e p a i n t e d  and  t h e  p r e m i s e s  
was  more i n  harmony w i t h  t h e  s u r r o u n d i n g  p r o p e r t i e s .  The re  
wa.c: a l s o  a p e t i t i o x l  w i t h  many s i g n a t u r e s  i n  f a v o r  of t h e  
a p p l i c a t i o n  s u b m i t t e d  t o  t h e  r e c o r d .  

12. "he C i t i zen . :  A s s o c i a t i o n  o f  Georgetown opposed  t h e  
a p p l i c a t i o n  on t h e  ?oo!.lowing g r o u n d s :  

a .  The e x i s t i n g  s t r u c t u r e  a l r e a d y  e x c e e d s  t h e  allow- 
ah1 e l o t  occupancv. T h e  p r o p o s e d  a d d i t i - o n  w o u l d  
d o u b l e  t h e  non-confo rmi ty  of l o t  c o v e r a g e  and  
970uld r e q u i r e  a t h i r t y - t w o  p e r c e n t  v a r i a n c e ,  which 
i s  e x c e s s i v e .  

In. The e x i s t i n q ,  rear  y a r d  would be r e d u c e d  b y  
t w e n t y - f i v e  n e r c e n t .  T h i s  i s  a c o r n e r  l o t  t h a t  
d o e s  n o t  back up t o  a n o t h e r  rear v a r d  o r  a l l e y .  



G r m t i n g  a variance t o  r e d u c e  t h e  rear  i iard would 
p l a c e  t h e  p r o p o s e ?  a d d i t i o n  t o o  c lose  t o  t h e  
ad-ioj n i n g  p r o p e r t v ,  

c. She r e s u l t a n t  ove rdeve lopmen t  of t h e  _lot would 
undermine  one 0 2  t h e  m o s t  i m p o r t a n t  z o n i n g  
contro?s i n  an R-3 District; i . e  ., t h e  l o t  
coveracre lirizitatLor^i 

d .  The s t r u c t u r e  is q u i t e  h a b i t a b l e  w i t h o u t  t h e  
addition and t h e  p r o p e r t y  c a n  he  u s e d  i n  a r e a s o n -  
a b l e  manner anc: h a s  h e e n  for rrany y e a r s  w j t h i n  the 
r e s t r i c t i v e  p r o v i s i o n s  of t h e  zonjnq r e g u l a t i o n s ,  

e. The1-c are no  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  condi-  
I - 

t - i o n s  of t h e  p r o p e r t y  which  c rez te  a pract, i .cal  
d i f f i c u l t v  f o r  t h e  owner m d  t h a t  could form the 
leqal hesis f o r  grani:i.ng a v a r i a n c e .  

A t  t h e  c l o s e  of t h e  a p p l i c a n t  c ca~e-ii i--cIi ief I t h e  C i t i z e n s  
A s s o c i a t i o n  of Georgetown made a mot ion  t o  deny o r  d i s m i s s  
the a p p l i c a t i o n  f o r  failure of proof. The C h a i r  d e n i e d  the 
mot ion .  

1 3 ,  Adv i so ry  Neighborhood G o m i s s i o n  3 L ,  hy l e t t e r  
date6 O c t o b e r  11 1383, and zppcarance a t  the public h e a r -  
i n q ,  oppos~d t h e  zppl i c a t i o n  CSP the same cjrounds e n u n e r a t e d  
by the C i t i z e n s  A s s o c i a t i o n ,  The RTlC r e p o r t e d  t h a t  i t  had 
f u r t h e r  c o i - ~ c c r n s .  I t  w a s  t h e  A F C ' s  o p i n i o n  t h a t  t h e  
b u i l d i n g  p e r m i t  t h a t  had been i s s u e d  t o  t h e  a p p l i c a n t  v7as 
iscuec? o n l v  f o r  r e p a i r s  t o  h e  nade t o  t h e  s t o r e .  The APlC 
con tended  t h a t  t h e  a p p l i c a n t  u s e d  t h e  p e r m i t  n o t  only t o  
r e p a i r  t h e  s t o r e  b u t  t o  build h i s  a d d i t i o n .  

1 4  The Adviso ry  17eiqhhorhood Coil;roi s s i o n  repor tec?  t h a t  I 

by l e t t e r  05 Tune 3 ,  l9E3, t h e  Copmission r e q u e s t e d  t h e  
C o r p o r a t i o n  Counse l  t o  open a n  i n v e s t i g a t i o n  of t h i s  m a t t e r ,  
The Commission f u r t h e r  a d v i s e d  the C o r p o r a t i o n  Counse l  t h d t  
on A p r i l  20, 1983,  a l e t t e r  was s e n t  f r o m  t h e  C i t i z e n s  
Association of Georgetown t o  t h e  Zoniizq A d m i n i s t r a t o r  I 
r e p o r t i n s  t h a t  c e r t a i n  work was b e i n g  c a r r i e d  o u t  a t  t h e  
s u b l e c t  ade res s ,  which was not c o v e r e d  hv t h e  p e r m i t  f o r  
r e p a i r s .  On flay 1 3 ,  1983 ,  PWe Leslie C. R e i d ,  a D.C. 
Buil d i n g  I n s p e c t o r  I i s s u e d  a s top-work  o r d e r  to t h e  owner's 
a g e n t  a f t e r  i n s p e c t i n g  t h e  prolecl and c o n f i r m i n g  t h e  
Association's a i i e g a t i o n s ,  The p e r m i t t e e  o r  his a g e n t s  
u n l a w f u l l  y c o n t i n u e d  s u c h  n o n - p e r n i t t e d  work I d e s p i t e  s u c h  
w r i t t e n  s top-work  o r d e r l  for a t  l e a s t  t h e  nexc f o u r  d a y s ,  
flay 1 4 - 1 7 ,  1983, 'Clork was lrrnall17 s t o p p e d  on liay 17, 1983, 
a t  7:00 PalTe Dur ing  t h e  p e r i o d ,  A p r i l  ? O  t o  Play 13, 1983,  
t h e r e  were approx ima te1  17 e i g h t e e n  d a v s  of s e p a r a t e  v i o l a -  
tions of t h e  B u i l d i n g  Code. On Elav 1 3 ,  +he s top-work  o r d e r  
was i s s u e d .  Dur ing  t h e  p e r i o d ,  €lay 14 t o  1 7 ,  1?83, 
i n c l u s i v e ,  t h e r e  were an  a d d i t i o n a l  f o u r  d a y s  of v i o l a t i o n s  



of t h e  Dui lc l ing  Code. Thus I t h e r e  a r e  a p p a r e n t l v  twentv-two 
d a y s  of a l l e g e d  s e p a r a t e  v i o l a t i o n s  of D,C, 1,aw. The A?!C 
f u r t h e r  r e p o r t e d  t h a t  t h e  community ccinsi-ders  t h e  unlawful 
a c t i o n s  of t h e  p e r n i t t e e s  a g r o s s  v i o l a S i o n  of t h e  lac? t h a t  
s h o u l d  n o t  go u n c o r r e c t e d .  The oh7ner h a s  a t t e m p t e d  t o  dcrty 
t h e  D i s t r i c t  r e v e n u e  due  f o r  t h e  c o r r e c t  b i i i l d i n g  p e r m i t s ,  
and  he  h a s  rri is-stated f a c t s  t o  t h e  n e i g h b o r s  a s  t o  w h e t h e r  
he had t h e  p r o p e r  p e r m i t s ,  F i n a l l v ,  he h a s  d e f i e 6  a d i r e c t  
w r i t t e n  s top-work  o r d e r  f rom the D . C ,  B u i l d i n 9  I n s p e c t o r ,  

1 5 .  On ,Tune 6 ,  1983, t h e  C o r p o r a t i o n  Counse l  a d v i s e d  
t h e  APTC t h a t  it had r e f e r r e d  t h e  m a t t e r  t o  t h e  I icus ing  ;.nd 
Communitv Development D i v i s i o n  for a f u r t h e r  i n n u i r y  and  
a p p r o p r i a t e  a c t i o n .  

1 6 ,  The Board i s  r e q u i r e d  bv s t a t u t e  t o  g i v e  "qreat- 
~%7eight"  t o  t h e  issues 3nC: c o n c e r n s  of t h e  ANC, The  Boar2 i n  
a d d r e s s i n g  t h e s e  c o n c e r n s  zs well as  t h o s e  of t h e  C i t i z e n s  
A s s o c i a t i o n  of Georgetown F i n d s  t h a t  i n  the f i r s t  i n s t a r L c e  
t h e  Board i s  c o n c e r n e d  w i t h  z o n i n g  issues. The Board h a s  no  
j u r i s d i c t i o n  over a1 l e g e d  viol ; . l t ions of bui lcJ , ing  p e r m i t s  and  
i l l e g a l  a c t s ,  Such i s  t h e  ~urrsdiction of  t h e  D i s t r i c t  
Consumer and  R e g u l a t o r v  Af f a i  rs and t h e  C o r p o r a t i o n  Counse l .  
A s  to t h e  v a r i a n c e  r e l i e f ,  t h e  Board for r e a s o n s  d i s c u s s e d  
i n  i t s  C o n c l u s i o n s ,  f i n d s  t h a t  the a p p l i c a n t  h a s  ne t  h i s  
bu rden  of p r o o f  i n  e s t a b l i s h i n g  t h a t  a p r a c t i c a l  d i f f i c u l t y  
exists i n  t h e  p r o p e r t v  t h a t  w a r r a n t s  the  q r a n t i n q  of t h e  
v a r i a n c e  r e l i e f  

CONCLUSIONS OF T A I i  AND CPINTON: 

Based on  t h e  r e c o r d ' ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  seeki.Eg t w o  axea v a r i a n c e s ,  t h e  q r a n t i n g  of 
which  r e q u i r e s  p r o o f  t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of c3 

p r a c t i c a l  d i f f i c u l t y  upon t h e  owner of: t h e  p r o p e r t y  a r i P i n g  
c u t  o f  s o r e  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  or  
c o n d i t i o r  o f  t h e  p r o p e r t y .  The B o a r d  must  f u r t h e r  f i n d  that- 
r h e  r e l i e f  c a n  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and  w i t h o u t  s u b s t a n t i a l l  y impai r in(y  t h e  
i n t e n t  and pvrpose  o f  t h e  7one p l a n .  

The Board c o n c l u d e s  t h a t  t h e  F p p l i c a n t  h a s  net t h e  
bu rden  of p r o o f ,  Tn compar i son  t o  t h e  normal  R-3 D i s t r i c t  
s t a n d a r d s ,  t h e  s u b j e c t  l o t  i s  a s m a l l  Lot.  A l o t  a r e a  of 
3 0 0 0  s q u a r e  f e e t  i s  p e r m i t t e d .  T h i s  Lo t  p r o ~ i i d e s  1,188 
s q u a r e  f e e t .  A lot w i d t h  o f  twenty  f e e t  is p e r m i t t e d .  T h i s  
l o t  p r o v i d e s  a 1 6 - 5 0  w i d t h .  The s i - r u c t u r e  t ~ d s  e r e c t e d  p r i o r  
t o  Play 1 2 ,  1 9 5 8 ,  t h e  e f f e c t i v e  d a t e  05 t h e  c u r r e n t  Zoning 
R e g u l a t i o n s ,  Cn !lay 1 2 ,  1958, it became nonconforming  as  t o  
i t s  l o t  occcpancv .  The s u b j e c t  a d d i t i o n  i s  a r e p l a c e m e n t  
f o r  t h e  deck an3  s t e p s  now d e m o l i s h e d ,  J t  i s  a fill-in f o r  
b7hat had  p r e v i o u s l y  e x i s t e d  on t h e  s i t e .  As t o  t h e  d e p t h  oil 
t h e  rear  y a r d ,  there i s  no  p e r s u a s i v e  e v i d e n c e  i n  t h e  r e c o r d  
t h a t  rt e v e r  had a d e p t h  more t h a n  € i J c t e e n  f e e t .  A l s o ,  
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thpre I s  no ques t i -on  t h a t  the s L r u c t u r e  113s used a s  a 
r e s i d e n c e  i n  t h e  p a s t  and  t h a t  i n  t h e  f u t u r e  khhe u s e  w i 1 1  SG 
c o n t i n u e .  Such d o e s  n o t  p r e c l u d e  a r e n o v a t i o n  of t h e  
p r e m i s e s  a 

T h e  Board n o t e s  t h e  nany  letters of r e c o r d  from 
ne ighborhood  owners  of property r e p o r t i n g  t h e  run-down 
c o n d i t i o n  of t h e  property and how p l e a s e d  a l l  were t h a t  it 
was h e i n g  r e n o v a t e d  so t h a t  it would cease t o  be an e v e s o r e  
~n t h e  ne ighhorhood ,  T h e  Board ,  for a l l  t h e  above  reasons, 
c o n c l u d e s  t h a t  t h e  b u r d e n  OF proo" h a s  b e e n  met. The Board 
c o n c l u d e s  t h a t  i t  h a s  a c c o r d e d  t o  the APlG t h e  " q r e d t  w e i q h t "  
t o  which it i s  e n t i t l e d ,  hut f o r  t h e  reasons s t a t e d ,  t h e  
a p p l i c a l i o n  s h o u l d  be g r a n t e d .  A c c o r d i n T l y ,  Pt i s  OREE'RTB 
that t h e  appl ic :a+ion i s  GI"TiI?iT:fD 

'TOTE: 4-0 (Dcsuqlas ,?. P a t t o n ,  hailliarn F. I I c I n t o s h  and  
C h a r l e s  R. P!orris t o  grant; \!alter 3 .  J e w i s  t o  
crrant by proxy;  C a r r i e  L. T h o r n h i l l  not- v o t i n g ,  
n o t  h a v i ~ g  h e a r d  t h e  case) * 
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