GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14052, of Paul I. Burman, et al., pursuant
to Sub-section 8207.2 and Paragraph 8207.11 of the Zoning
Regulations, for a special exception under Paragraph 4101.41
to continue to operate a parking lot on a portion of Lot 122
(Parcel A}, a variance from the use provisions to establish
parking lots on a portion of Lot 122 (Parcels B and C) and a
variance from the prohibition against all~day commuter
parking (Sub-~-paragraph 4101.413) for all three parking lots
in an SP-2 District at premises 1435 Massachusetts Avenue
and 1450 N Street, N.W., (Square 212, Lot 122).

HEARING DATE: October 26, 1983
DECISION DATE: Qctober 26, 1983 (Bench Decision)

FINDINGS OF FACT:

1. The subject site is located at the northeast
corner of the intersection of 15th Street, Massachusetts
Avenue and Highland Terrace, MN.W. Part of its northern
boundary fronts on N Street. The site is known as premises
1435 Massachusetts Avenue and 1450 N Street, N.W. It is in
an SP-2 District.

2. The subject property is irregular in shape con-
taining 50,381 square feet of land area with 319.61 feet of
frontage along Highland Terrace which is parallel to
Massachusetts Avenue, 90.88 feet of frontage along 15th
Street and eighty-four feet of frontage along N Street. The
site rises in elevation from 15th Street to the eastern
portion of the site.

3. The site is abutted on the north by the ninety
foot high Towne Terrace East and West condominium apartment
buildings on the south side of N Street. On the north side
of N Street are row structures and three to nine story
apartment houses in the SP-2 and R-5-~D Districts. Abutting
the site to the northwest in the subject square are three
four-story row structures, one of which is occcupied as an
apartment house and the remaining two of which are occupied
as offices in the SP-2 District. Directly across 15th
Street from the subject site is an office building
containing the National Associlation for the Advancement of
Science in the SP-1 District. Northwest of the site at the
northwest corner of the intersecticon of Rhode Island Avenue
and 15th Street is a nine-story Holiday Inn. South of the
site across Highland Terrace and Massachusetts Avenue is the
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National Housing Center in the SP-2 District followed by the
twelve-story Vista Hotel and a recently constructed twelve
story office structure on the south side of M Street in the
C-4 District. On the southwest corner of the intersection
of 15th Street and Massachusetts Avenue is a residential and
office structure. The remainder of Sguare 192 consists of a
small hotel and office structures in the SP-2 District.
Abutting the site on the east 1is the eight-story
Heatherington Apartment house followed by the National City
Christian Church of Washington.

4. The subject site consists of three parcels, A, B
and C. The subject application proposes the continuation of
an existing parking lot on a portion of Lot 122, hereinafter
referred to as Parcel A, the re-establishment of a parking
lot on a portion of Lot 122, hereinafter referred to as
Parcel B, and the establishment of a parking lot on a
portion of Lot 122, hereinafter referred to as Parcel C.
The applicants also seek permission to provide all-day
commuter parking on all of the subject property. A special
exception and variances are reguired for the use proposed by
the applicants.

5. Parcel A, which has been the subject of prior BZA
proceedings in Application Nos. 5776, 6127, 9635, 11789,
12419, 13033 and 13612, contains 38,000 square feet. Parcel
B, which has been operated as a parking lot pursuant to
Certificate of Occupancy No. B79387, contains approximately
4,500 square feet. Parcel C contains approximately 1,600
square feet.

6. Parcel B accommodates approximately twenty four
cars, Parcel C, six cars and Parcel A, 200 cars.

7. The entire site, Lot 122, was approved by the BZA
in Application No. 13912, dated June 22, 1983, for hotel
use. The applicants intended to develop the property for
hotel use and, immediately subsequent to approval of such
use by the Board, attempted to obtain financing for the
hotel project. The applicants have been unsuccessful to
date in obtaining a commitment for financing and have thus
been unable to commence construction of the hotel.

8. Since construction of the hotel was imminent, the
applicants never requested authority to use parcels B and C
for parking purposes. The applicants have not operated
parcels B and C for any parking or other purpcses. This
area on N Street is not utilized and is unproductive.

S. Paragraph 4101.41 provides that a parking lot in
existence on October 5, 1978, under approval by the Board
may be permitted to continue in existence for a period not
to exceed six vears from the date that the certificate of
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occupancy in effect on Octcober 5, 1978 expires, provided
that:

A. Such use is so located and all facilities thereof
are so designed that they are not likely to become
objectionable to adijoining and nearby property
because ¢f noise, traffic, or other objectionable
conditions;

B. The present character and future development of
the neighborhood will not be affected adversely by
the use: and

C. The parking facility serves either residential
uses or provides short term parking for retail,
service and public facility uses, but does not
provide all-day commuter parking.

10. Parcel A was last approved by the BZA as a parking
lot in BZA Order No. 13612, dated July 29, 1982, The
certificate of occupancy expired on July 21, 1983. When the
subiject site was assembled for development the applicants
had purchased three townhcocuse lots on N Street. The lots
had been operated as a parking lot by the prior owners
pursuant to Certificate of Occupancy No. B79387. The prior
owner let the authoritv to use said lots expire.

11. The proposed use is not objectionable to adjoining
property owners. The lot provides a needed service to many
neighboring and nearby facilities and institutions, such as
the MNational City Christian Church, the National Education
Association, the National Housing Center and others. The
lot provides overflow parking for the Holiday Inn and other
nearby hotels. The lot provides free overnight parking for
the residential neighbors, including the Heatherington
Apartments, which has no underground or other parking, and
the Town Terrace Condominium on N Street.

12. There is no adverse impact on the neighborhood.
Traffic is directed in and out of the lot on 15th Street,
away from the nearby residential buildings. No noise or
other objecticnable conditions exist in part because the lot
is not coperated on a commercial basis bevond 7:00 P.M. The
lot provides free parking to the Neational City Christian
Church on Sundavs and occasionally in the evenings. DNo
complaints from neighbors have been received. Other users
find the lot to be both convenient and necessary as
evidenced by the petition submitted to the record. The
petition contained some ninety-two signatures. The signers
were individuals who parked their vehicles on the lot and
found the lot to be convenient and, because of a lack of
other parking facilities in the area, necessary for a large
number of persons who commute to work. There were also
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letters of record in favor of the application from
businesses and the MNational City Christian Church based on
the aforementioned reasons.

13. Both Parcels B and C, on N Street, have been used
for parking purposes in the past. Both are paved with
impervious surfaces. With an average elevation of
eighty~-nine feet, the site is approximately ten feet above
the elevation of the roadbed of N Street, N.W. Thus, the
property is not currently accessible directly to or from N

Street. Access to the interior of the parcel is only
available from a private drive, formerly a private alley,
which abuts the site on the south side. Parcel C, also

located on N Street, will be subjected to a driveway ease-
ment for use by the Towne Terrace West Condominium and by
the hotel for loading purposes and as such, the site will be
narrowed from twenty-one feet to seventeen feet. A private
drive running through this small site will be widened to
twenty feet. Such a small and narrow site cannot reasonably
be developed or used for any purpose other than for interim
parking use.

14. The subject lot 122 relies very heavily on commut-
er or all-day parking. Because it 1is located north of
Massachusetts Avenue and north of the downtown business
section, where the C-4 zone line stops a block and one half
south at M Street, the lot is so located that retail or
other short term parkers cannot convenientlv use the lot.
Approximately ninety per cent of the business is all day
parking.

15. Without the revenue from all-day parkers, the
owners would be denied any reasonable use of the property
since the lot would be basically empty. This would create
an undue burden and hardship on the owners.

16, The Board, 1in approving a variance to allow
commuter parking in Application No. 13612, stated that
"there are not sufficient facilities in the area to generate
enough demand for short-term parking and that restriction of
use of the lot to other than commuter parking only would
create a hardship for the owner." The same situation
applies today.

17. Many office workers at the American Association
for the Advancement of Science, the National Education
Association, the National Housing Center and other nearby
buildings who commute by vans as a part of organized
van~-pooling operations have no option but to park at the
subject lot. The said lot is the only surface lot available
tc vans, because of their height, between 15th Street, N.W.
and Connecticut Avenue. The other two surface lots which
previously accommodated vans, at One Thomas Circle and 14th
and N Streets, N.W., have been closed.
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18. There was no opposition to the application at the
public hearing.

19. Advisory Neighborhood Commission 2C, by letter
dated October 18, 1983, reported that the Commission voted
to approve the application. No reasons were stated. No
issues or concerns were listed. The Roard is required by
statute to give "great weilght" to the issues and concerns of
the ANC when they are reduced to writing. In the instant
case, the Board has nothing to address.

CONCLUSIONS OF IAW AND CPINION:

Based on the record, the Board concludes that the
applicant is seeking a special exception and variances. As
to the special exception, the Board concludes that the
applicant has substantially met the reguirements of Para-
graph 4101.41 of the Zoning Regulations. Parcel A of the
parking lot was in existence as a parking lot on October 5,
1978, under approval of the BZA. As requilired by
Sub-paragraph 4101.411, the use 1is not likely to be
objectionable to adjoining property owners because of noise,
traffic or other objectionable conditions due to the
location of the subject site and surrounding uses. As
required by Sub=-paragraph 4101.412 the present character and
future development of the neighborhood will not bhe affected
adversely by the use because of the nature of operation, use
as a facility which serves both local residents and
commuters and existence as an interim use. As required by
Sub-paragraph 4101.413, the lot is used by neighboring uses
such as churches, offices, hotels and residential uses.

The applicant complies with the provisions of
Sub-gsection 8207.2 because the proposed continued use of the
site for parking purposes for a limited period of time is in
harmony with the general purposes and intent of the Zoning
Regulations and will not tend to adversely affect the use of
neighboring properties.

As to the variances requested, one to establish parking
lots and the other from the prohibition against all day
commuter parking, the Board concludes that both are use
variances. In order to grant a use variance to establish
the parking lots, the applicant must demonstrate that there
is an undue hardship upon the owner arising out of some
unique or exceptional condition of the property that pre-
cludes its being put reasonably to a use for which it is
zoned. As to the variance from the prohibition against all
day commuter parking, the Board concludes that this is also
a use variance since the variance relates to the manner in
which the parking spaces will be used. The Board concludes
that the subject site has no other reasonable use than the
continuation of the existing parking facility. The Board
also concludes that there are not sufficient facilities in
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the area to generate enough demand for short-term parking
and that restriction of use of the lot to other than commu-
ter parking only would create a hardship for the owner.

The Board further concludes that under Paragraph
8207.11, the variances can be granted without substantial
detriment to the public good and without substantially
impairing the intent, purpose, and integrity of the zone
plan as embodied in the Zoning Regulations and Map.
Therefore, this use, as further conditioned by this Order,
is appropriate for the site.

Accordingly, it is ORDERED that the application is
GRANTED SUBJECT to the following CONDITIONS:

A, Approval shall be for a period terminating on July
21, 1985,
B. All areas devocted to driveways, access lanes, and

parking areas shall be maintained with a paving of
material forming an all-weather impervious sur-—
face.

C. Bumper stops shall be erected and maintained for
the protection of all adjoining buildings.

D. No vehicle or any part thereof shall be permitted
to proiject over any lot or building line or on or
over the public space.

E. All parts of the lot shall be kept free of refuse
or debris and shall be paved or landscaped.
Landscaping shall be maintained in & healthy
growing condition and in a neat and orderly
appearance.

F. No other use shall be conducted from or upon the
premises and no structure other than an atten-
dant's shelter shall be erected or used upon the
premises unless such use or structure is otherwise
permitted in the =zoning district in which the
parking lot is located.

G. Any lighting used to illuminate the parking lot or
its accessory building shall be so arranged that
all direct rays of such lighting are confined to
the surface of the parking lot.

VOTE:3-0 (Walter B. Lewis, William F. McIntosh and Douglas
J. Patton to grant, Carrie L. Thornhill not
voting, having recused herself; Charles R. Norris
not present, not voting).

BY ORDER OF THE D.C. BCARD OF ZCONING ADRJUSTMENT
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ATTESTED BY: m“ 2‘ M"*

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER:

UNDER SUB-SECTION 8204.3 OF THE ZONINC REGULATIONS, "NO
DECISION OR ORDER OF THE BCARD SHALL TAKE EFFECT UNTIL TEN
DAYS APTER HAVING BECOME FINAL PURSUANT TO TEE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFCRE THE BOARD OF ZONING
ADJUSTMENT. "

THIS ORDPER OF THE BOARD IS VALID FOR A PERICD COF SIX MONTHS
AFTER THE EFFECTIVE DATE O THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF COMSUMER AND

REGULATORY AFFAIRS.

140520rder/BJW2



