
G O V E R N M E N T  OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application K O ,  14053, of‘ P u b l i c  Citizen, Znc, I nursuant to 
Paragraph 8 2 C i ’ ’ ’ ~ I l  o f  the Toning Requlations, for a v a r i a n c e  

z r k i n g  requirements (Sub-section 7202. I) or i n  t h e  
e I a special exception under Sub-section 7205 ~ 3 

to permit required parltinc; to be located on an al1ey 1-c-i- 

(Lot 8 )  to the rear of the suhJect premises which is other  
thsr, on the s i r e  where the structure to which the spaces are 
accessory is located F o r  the proposed conversion of o f f i c e  
space into a restaurant, second floor, in a C-2-A 
at premises 215 Pennsylvania A.vercue, S . r .  I (Square 7 
809 a n d  8101. 

F I N D P P I G S  OF FACT: 

1, The subject site is located on t h e  s o u t h  side of 
Pennsylvania A v e n u e  hetween 2nd and 3rd‘ Street-s and is known 
a s premises 2 15 Pennsylvania A.;7enue S. E a T t  is in a 
Di strict a 

3 ,  The site i s  irregular in shape. It h a s  a f ron taqe  
or 63-17 feet on P e n n s y l v a n i a  Avenue. Its rear width 
measures ~ I 9 ~ c i O .  The average d e p t h  of t h e  s i t e  is 110 feet. 
The rear of the site a’nuts a twenty-five foot wide public 
alley. The a l l e y  continues in a southeast direction hut 
measures fourteen feet in width. Access to t h e  alley is 
from 3rd Street to the east or c treet zc) thc south. 
Directly s o u t h  of the twenty-five foot public a l l e v  is a 
parking lot.. desiqnatcd as Lot 8 in S q u a r e  762, 

3. The s i t e  is improved v 7 i t h  a three story o f f i c c  
building, The structure O C G U  ies t h e  entire site. To the 
eas t  and west  of the subject kauildinq, fronting on 
Pennsy lva i i i a  Avenue I are two three-storv of rice buildings a 
Other than the C-2-A strip along Pennsylvania Avenue, the 
square consists of residences Eronting on 3rd Street to the 
east, 2nd Street to t h e  west and C Street. to the south in 
the R-4 District, 

4. The applicant has leased the second floor of the 
culnject structure to the Fu I k i  Restaurant, I n c ,  The second 
floor has i-3 qross f l o o r  area of approximately 5,600 square 
feet, The second floor i s  currently vacant, Its Last 
recorded u s e  was for offices, The Lessee proposes to 



r e n o v a t e  t h e  spa-ce i n t o  a C h i n e s e  r e s t a u r a n t  t h a t  w i l l  have  
a s e a t i n g  c a p a c i t y  of 1 5 2  p e r s o n s .  The r e s t a u r a n t  w i l l  
employ e i g h t e e n  p e r s o n s .  The h o u r s  o f  o p e r a t i o n  w i l l  be 
f rom 11:OO 24.ll. t o  11.00 l?.IX* 

5 Under Phe Zoning R e g u l a t i o n s  I t w e l v e  o f f - s t r e e t  
p a r k i n g  s p a c e s  a re  r e q u i r e d ,  The s i t e  c u r r e n t l y  h a s  no  
p a r k i n g  spaces and c a n  p r o v i d e  none .  T h e  a p p l i c a n t  s e e k s  a 
v a r i a n c e  fror? t h e  p a r k i n g  r e q u i r e m e n t s  o r l  i n  t h e  a l t e r n a -  
t i v e ,  a s p e c i a l  e x c e p t i o n  t o  l o c a t e  e i g h t  s p a c e s  on t h e  
a f o r e m e n t i o n e d  Lot 8 which  i s  d i r e c t l y  s o u t h  of t h e  s i t e  an6 
on a d i f f e r e n t  l o t  f r o m  t h a t  of  t h e  suh- jec t  s t r u c t u r e  t o  
which t h e  e i q h t  s p a c e s  a r e  a c c e s s o r y .  

6, S u b m i t t e d  t o  t h e  r e c o r d  w e r e  an  a r c h i t e c t u r a l  
d rawing  showipg t h e  f r o n t  of 21.5 P e n n s y l v a n i a  Avenue, plus 
d e t a i l e d  d r a w i n g s  of t h e  f i r s t  and  t h i r d  f l o o r s  as  the17 have  
b e e n  r e n o v a t e d ,  The re  i s  no  f l o o r  p l a n  f o r  t h e  second  f l o o r  
a s  s u c h ,  b u t  a copy of a t y p i c a l  f l o o r  p l a n  for t h e  h u i l d i - n q  
which  p o r t r a y s  t h e  second  f l o o r  w a s  s u b E i t t e d .  T h a t  f l o o r  
p l a n  shows t h a t  t h e r e  i s  a s i n g l e  e n t r a n c e  -to e a c h  of t h e  
f l o o r s  i n  t h e  r i g h t  f r o n t  c o r n e r  o f  t h e  p r o p e r t y ,  where 
t h e r e  i s  a s t a i r w e l l  l e a d i - n g  f rom t h e  ground. f l o o r  t o  t h e  
second  and  t h i r d  f l o o r s ,  I n  a d d i t i o n ,  t h e r e  i s  a c c e s s  
t h r o u g h  t h e  rear  v i a  a rear s ta i rwel l  aizd! a f r e i g h t  
e l e v a t o r ,  b o t h  i n  t h e  s o u t h e a s t  c o r n e r  of  t h e  b u i l d i n g .  A t  
t h e  h e a r i n g ,  a q u e s t i o n  was r a i s e d  a s  t o  w h e t h e r  t h e  
premises c o u l d  h e  di17ided s u c h  t h a t  two smal le r  r e s t a u r a n t s  
o r  a r e s t a u r a n t  and. some o t h e r  u s a g e  c o u l d  b e  made of t h e  
second  f l o o r .  T h e  a p p l i c a n t  c o n t e n d s  t h a t  b e c a u s e  o f  t h e  
need  For  a l l  t e n m n t s  t o  have  access t o  b o t h  f r o n t  and rear 
e n t r a n c e s ,  it i s  h i g h l y  u n l i k e l y  tha . t  any s u c h  a r r a n g e m e n t  
would b e  p o s s i b l e ,  

7. Lot 8 measu res  4 3 . 0  f e e t  by 4 1 . 5  f e e t .  T h i s  a r e a  
would be s u f f i c i e c t  f o r  e i g h t  p a r k i n g  s p a c e s  u n d e r  t h e  
r e q u i r e d  n i n e  f e e t  by n i n e t e e n  f e e t  d i m e n s i o n s .  The 
a p p l i c a n t  has a permanent  easemen t  o v e r  L o t  8 *  The Fu Plei 
R e s t u a r a n t  u n d e r  i t s  l e a z e  i s  e n t i t l e d  t o  t w o  p a r k i n g  
s p a c e s .  Arrangements  have  been  made w i t h  t h e  owner whereby 
s i x  a d d i t i o n a l  s p a c e s  on L o t  8 a re  a v a i l a b l e  t o  t h e  lessee.  
The lessee would p r o v i d e  an a t t e n d a n t  on t h e  l o t  d u r i n g  t h e  
h o u r s  of o p e r a t i o n  and  p r o v i d e  v a l e t  p a r k i n g .  

8 .  The f o u r t e e n  f o o t  wide p u b l i c  a l l e y  l e a d i n g  
sou thward  i s  a v a i l a b l e  f o r  v e h i c u l a r  u s e ,  b u t  r e c o r d s  of t h e  
D.C. Government r e f l e c t  t h a t  t h c  a l l - e y  i s  n o t  a d e d i c a t e d  
a l l e y .  

9 a The a p p l i c a n t  a n t i c i p a t e s  t h a t  i t s  c u s t o m e r s  w i l l  
walk  t o  t h e  r e s t a u r a n t  f rom n e a r b y  Government and p r i v a t e  
o f F  -ices * and r e s i d e n c e s ,  o r  u s e  t h e  Idetrorai l  l o c a t e d  at t h e  
C a p i t o l  Sou th  s t a t i o n  a t  1.st and  D Stree ts ,  S . E . ,  t h r e e  
b l o c k s  away I’ o r  u s e  Pletrobus se rv ice  on P e n n s y l v a n i a  Avenue. 
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10 * The Depar tment  of T r a n s p o r t a t i o n  I by memorandum 
d a t e d  Ja.nuary 3 1984 I r e p o r t e d  t h a t  o n - s t r e e t  parkj .ng 
c o n d i t i o n s  i n  t h e  a rea  r e f l e c t  t h e  mix o f  comr i~ rc i a l  and 
r e s i d e n t i a l  ac t . iv i t ies  found  i n  t h e  n e i g h b o r h o o d ,  One-hour 
m e t e r e d  p a r k i n g  s p a c e s  e x i s t  on t h e  s o u t h  s i d e  o f  
P e n n s y l v a n i a  Avenue and on t h e  p o r t i o n s  o f  2nd and  3 r d  
Streets  t h a t  a b u t  t h e  Pe r insy lvan ia  Avenue commercial 
d i s t r i c t .  The r e m a i n d e r  of t h e  o n - s t r e e t .  park ing .  s p a c e s  i n  
t.he a r e a p  on 2nd, 3 r d ,  and  G S t r e e t s ,  are  s u b j e c t  t o  
r e s i d e n t i a l  p e r m i t  p a r k i n g  c o n t r o l s .  

11. The DOT c o n c l u d e d  t h a t  t h e  alley system couLc! 
s u p p o r t  t h e  t r a f f i c  t h a c  t h e  r e s t a u r a n t  would g e n e r a t e .  
The re  a re  a l r e a d y  seve ra l  p a r k i n g  l o t s  on t h e  i n t e r i o r  of 
t h i s  s c u a r e ,  w i t h  access only f rom t h e  alley n e t w o r k ,  a1.d no 
o p e r a t i o n a l  o r  t r a f f i c  s e f e t v  p rob lems  a p p e a r  t o  have  
6 e v e l o p e d .  S i n c e  t h e  p a r k i n q  s p a c e s  i n  q u e s t i o n  a r e  a l r e a d v  
i n  u s e ,  no n e t  incre; .se  i n  t r a f z ’ i c  volume on t h e  a l l e y  
sys t em would r e s u l t  f rom a s s i g n i n g  t h e  s p a c e s  t o  r e s t a u r a n t  
employees  and  p a t r o n s ,  Any o p e r a t i o n a l  p rob lems  which  might 
o c c u r  would  be m i n i n i z e d  by t h e  p r e s e n c e  o f  a p a r k i n g  
a t t e n d a n t .  

1 2 .  T h e  DOT f u r t h e r  r e p o r t e d  t h a t  u s e  of t h e  a l l e y  l o t  
f o r  r e s t a u r a n t  park i r ig  c o u l d  well p r o d u c e  s p i l l o v e r  p a r k i n g  
and  t r a f f i c  i n  t h e  adjooi n i n g  r e s i d e n t i a l  ne iqhborhood  * The 
a l l e y  l o t  i n  q u e s t i o n  i s  i l l - l i g h t e d  and a c c e s s i h l e  t o  t h e  
r e s t a u r a n t  o n l y  by a r o u n d a b o u t  r o u t e p  v i a  e i t h e r  C S t r e e t  
o r  3 r d  S t r e e t .  S e v e r a l  t u r n s  a r e  r e q u i r e d  i n  t h e  a l l e y  
s y s t e m  w i t h i n  t h e  s q u a r e  i t s e l f  t o  r e a c h  t h e  l o t .  Even i f  
p o t e n t i a l  c u s t o m e r s  knew of t h e  p r e s e n c e  o f  t h e  l o t ,  t h e y  
migh t  w e l l  occupy o n - s t r e e t  r e s i d e n t i a l  s p a c e s  i n s t ea6  f o r  
t h e  s a k e  or’ c o n v e n i e n c e  and  s a f e t y .  The DOT was o f  t h e  
o p i n i o n  t h a t ,  even  i f  a workab le  v a l e t  parkir ,g a r r a n g e m e n t  
w e r e  d e v i s e d ,  t h e  a c t i v i t v  i n  t h e  alley which  p r e s u n a b l y  
would c o n t i n u e  u n t i l  11: 0 0  P-TI. I t h e  p r o p o s e d  r e s t a u r a n t  
c l o s i n g  t i m e ,  c o u l d  b e  d i s t u r b i n q  t o  t h e  r e s i d e n t s  of t h e  
a d j a c e n t  townhouses ,  Irn DOT’S e s t i m a t i o n ,  t h e  p r o p o s e d  
commercia 1 a c t i v i t y  would impinge  o n  n e a r b y  r e s i d e n t i a l  
u s e s .  The Board c o n c u r s  w i t h  t h e  DOT o p i n i o n  t h a t  t h e  u s e  
of L o t  8 f o r  p a r k i n g  hy t h e  c u s t o m e r s  of t h e  r e s t a u r a n t  
would have a n  a d v e r s e  a f f e c t  on t h e  use of n e i g h b o r i n g  
r e s i d e n t i a l  p r o p e r t i e s .  

13 .  The Cap i - to l  K i l l  R e s t o r a t i o n  S o c i e t y l  Inc.  I by 
l e t t e r  d a t e d  Eecember 1 2 ,  1983 ,  r e p o r t e d  t h a t  t h e  S o c i e t y  
s u p p o r t e d  t h e  a p p l i c a t i o n .  The S o c i e t y  f u r t h e r  r e p o r t e d  
t h a t  doubts were r a i s e d  a s  t c  w h e t h e r  t h e  p a r k i n g  sp3ces 
w e r e  a v a i l a b l e  o r  w h e t h e r  t h e  s p a c e s  w e r e  i n  f a c t  needed. t o  
s a t i s f y  t h e  p a r k i n g  r e q u i r e m e n t  f o r  t h e  b m k  l o c a t e d  a t  t h e  
same a d d r e s s  as  t h e  p r o p o s e d  r e s t a u r a n t  o r  for t h e  C a l o m i r i s  
B u i l d i n g  on Lot 8 ,  The S o c i e t y  recommended t h a t ,  i f  t h e  
s p a c e s  were n o t  a7,7ailak>le for t h e  13roposed r e s t a u r a n t  I thcn 
the S o c i e t y  would s u p p o r t  t h e  g r a n t i n g  of t h e  v a r i a n c e .  The 
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Board ,  f o r  r e a s o n s  d i s c u s s e d ,  be low c o n c u r s  w i t h  t h e  
r e c o r m e n d a t i o n  o f  t h e  S o c i e t y  t o  g r a n t  t h e  v a r i a n c e  
p a r k i n q  r e q u i r e n e n t  s 

from t h e  

1 4 .  The re  was one  l e t t e r  of r e c o r d  i n  t o t a l  o p p o s i t l o n  
t o  t h e  a p p l i c a t i o n  on t h e  g r o u n d s  t h e t  t h e  p r o p o s e d  
r e s t a u r a n t  would e x a c e r b a t e  t h e  t r a f f i c  p rob lem i n  t h e  
i n t e r i o r  a l l e y  s y s t e n  and  on t h e  s u r r o u n d i n g  r e s i d e n t i a l  
s t r e e t s ,  and  t h a t  a f u r t h e r  r e s t a u r a n t  e s t a b l i s h m e n t  would 
e x a c e r h a t e  c u r r e n t  h e a l t h  p r o b l e m s  w i t h  r a t s  There  w a s  
a l s o  a l e t t e r  f r o m  t h e  owner o f  a g r o u p  of e x i s t i n g  
r e s t a u r a n t s  i n  o p p o s i t i o n  t o  t h e  v a r i a n c e  r e l i e f .  The 
r e s t a u r a n t  owner a r g u e d  t h a t  t h e  s e a t i n g  c a p a c i t y  of i t s  
e c t a b l i s h m e n t s  were c o n t r o l l e d  by  t h e  p a r k i n g  r e q u i r e m e n t s  
t h a t  it had t o  m e e t  and  t h a t  t h e  aFjp1ican-t s h o u l d  b e  s u b j e c t  
t o  t h e  same p a r k i n g  r e q u i r e m e n t s ,  

1 5 .  T h e r e  was a f u r t h e r  l e t te r  of r e c o r d  from t h e  owner 
of a house  l o c a t e d .  a t  2 1 8  2nd S t r e e t ,  S . E .  T h e  s a i d  owner 
had no  o b j e c t i o n  t o  t h e  g r a n t i n g  of a v a r i a n c e  from t h e  
p a r k i n g  r e q u i r e m e n t ,  inasmuch a s  t h e  g r a n t i n g  o f  such  a 
v a r i a n c e  wou.ld n o t  r e s u l t  i n  a s u b s t a n t i a l  d e t r i m e n t  t.o t h e  
p u b l i c  I t h e  ne ighborhood  I o r  a6j  a c e n t  l andowners .  The owner 
a g r e e d  t h a t  t h e  r e q u i r e m e n t  t h a t  o f f - s t r e e t  p a r k i n g  b e  
p r o v i d e d  f o r  r e s t a u r a n t s  l a r g e r  t h a n  2 , 0 0 0  s q u a r e  f e e t  of 
g r o s s  f l o o r  a rea  may, i n  most cases ,  b e n e f i t  t h e  p u b l i c  
t h r o u g h  d e c r e a s e d  c o n g e s t i o n  and  c o m p e t i t i o n  f o r  e x i s t i n g  
s t ree t  pa rk i -ng ,  However, t h e  n e e d  f o r  o f f - s t r e e t  p a r k i n g ,  
i n  t h i s  i n s t a n c e ,  would he Less where t h e  r e s t a u r a n t  would 
be s e r v e d  bp  a neaxby fletro s t a t i o n  and many p a t r o n s  may be 
e x p e c t e d  t o  t r a v e l  hi7 f o o t  f rom t h e i r  C a p i t o l  H i l l  o f f i -ces  
and n e a r b y  homes. The owner t h e r e f o r e  s u p p o r t e d  t h e  
g r a n t i n g  of t h e  v a r i a n c e  r e q u e s t e d  by Fu P4ei R e s t a u r a n t .  
The s a i d  owner d i d  oppose  t h e  g r a n t i n g  of t h e  s p e c i a l  
e x c e p t i o n  on t h e  g r o u n d s  generallv s t a t e d  by t h e  Depar tment  
o f  T r a n s p o r t a t i o n .  

1 6 .  I n  r e s p o n s e  t o  t h e  c o n c e r n s  o f  t h e  o p p o s i t i o n ,  t h e  
Board f i n d s  t h a t  t h e  u s e  5Y t h e  c u s t o m e r s  of t h e  r e s t a u r a n t  
of L o t  8 w i t h  t h e  i n t e r n a l  a l l e y  slistem would- e x a c e r b a t e  an  
e x i s t i n g  t r a f f i c  s i t u a t i o n ,  
wide and  i s  n o t  fu l l -y  c?.edicated,  as  n o t e d  i n  F i n d i n g  N o .  8 .  
I t  i s  c-onqestec! t h r o u g h  i t s  u s e  by t h e  s u r r o u n d i n g  
r e s i d e n t s ,  The s L t e  i s  n o t  conTrenient t o  t h e  c u s t o m e r s  who 
would have t o  proceed. t h r o u g h  a r o u n d a b o u t  r o u t e  t o  t h e  
r e s t a u r a n t ,  Such t r a f f i c  would r e s u l t  i n  n o i s e  and  
d i s r u p t i o n  t o  t h e  n e a r b y  r e s i d e n c e s .  

The a l l e y  i s  o n l y  f o u r t e e n  f e e t  

1 7 .  A s  t o  w h e t h e r  a n  a d d i t i o n a l  r e s t a u r a n t  would 
e x a c e r b a t e  t h e  p rob lem of  r a t s ,  t h e  Board f i n d s  t h i s  c o n c e r n  
i s  n o t  a z o n i n g  i s s u e .  
h e a l t h  r e g u l a t i o n s .  

I t  i s  a q u e s t i o n  of e n f o r c e m e n t  of 

1 8 .  A s  t o  t h e  c o n c e r n  of t h e  o t h e r  r e s t a u r a n t  owner t o  
e n f o r c e  t h e  p a r k i n g  r e q u i r e x e n t s  equal  Ly I t h e  Board f i n d s  
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t h a t  t h e  Zoning R e g u l a t i o n s  d o  n o t  b a s e  t h e  p a r k i n q  
r e q u i r e m e n t s  f o r  r e s t a u r a n t s  by t h e  number o f  s ea t s ,  b u t  
r a t h e r  by t h e  g r o s s  f l o o r  a r e a  o f  t h e  e s t a b l i s h m e n t ,  The 
Board f u r t h e r  f i n d s  t h a t  it w i l l  j u d g e  e a c h  case on i t s  own 
m e r i t s .  I f  t h e  a p p l i c a n t  m e e t s  i t s  burder ,  o f  p r o o f r  t h e n  
t h e  v a r i a n c e  r e l i e f  n u s t  be g r a n t e d .  

1 9 ,  A s  t o  t h e  c o n c e r n s  a b o u t  t r a f f i c  g e n e r a t i o n  i n  
g e n e r a l ,  t h e  Board f i n d s  t h a t  t h e  p r o p o s e d  r e s t a u r a n t ' s  
l u n c h  t i n e  b u s i n e s s  w i l l  g e n e r a t e  l i t t l e  v e h i c u l a r  t r a f f i c ,  
b e c a u s e  of "_he p r e d o n i n a n c e  of wa lk - in  and  t r a n s i t  r e l a t e d  
b u s i n e s s .  The a v a i l a b i l i t y  of me te red  o n - s t r e e t  p a r k i n g  and 
o t h e r  commerc ia l  p a r k i n g  s h o u l d  h e  a d e q u a t e  t o  s e r v e  t h e  
f a c i l i t y  i n  t h e  e v e n i n g .  The Board will l i m i t  t h e  number o f  
s ea t s ,  and t h u s  t h e  number o€ p a t r o n s  who c a n  b e  accommo- 
d a t e d ,  even  thouqh  t h i s  i s  n o t  t h e  no rma l  s t a n d a r d  s p e c i f i e d  
by t h e  R e g u l a t i o n s  f o r  d e t e r m i n i n g  t h e  number of  p a r k i n g  
s p a c e s  f o r  a r e s t a u r a n t .  Such a l i m i t a t i o n  w i l l  p r e v e n t  t h e  
e s t a b l i s h r e n t  f rom e x p a n d i n g  t h e  t r a f f i c  t h a t  c o u l d  be 
g e n e r a t e d  and  t h e  p a r k i n g  t h a t  would t h e n  h e  demanded. 
Given t h e  p r o x i m i t y  of t h e  e s t a b l i s h m e n t  t o  r e s i d e n t i a l -  
a r e a s ,  t h e  Board w i l !  also 1 i r ? i t  t h e  h o u r s  o f  o p e r a t i o n  t o  
p r e v e n t  I - a t e - n i g h t  n o i s e  and  t r a f f i c .  

2 0 ,  O u e s t i o n s  were r a i s e d  on the r e c o r d  a s  t o  w h e t h e r  
p r o p e r  a u t h o r i z a t i o n  h a s  b e e n  g r a n t e d  f o r  t h e  e x i s t i n g  u s e  
OF L o t  8 as  a p a r k i n g  l o t  t o  serve c e r t a i n  commercial  
e s t a h l - i s h m e n t  i n  t h e  b u i l d i n g s  on P e n n s y l v a n i a  Avenue The 
B o a r d ' s  d e c i s i o n  t o  q r a n t  t h e  v a r i a n c e  and  deny t h e  s p e c i a l  
e x c e p t i o n  r e n d e r s  t h a t  issue i r r e l e v a n t  t o  this a p p l i c a t i o n ,  

2 1 .  P d v i s o r y  Neighborhood Commission 63 made no 
recommendat ion on t h e  a p p l i c a t i o n .  

? 2 .  A t  t h e  p u b l i c  n e e t i n g  o f  J a n u a r y  11, 1 9 8 4 ,  a motion 
by L i n d s l e y  Wil l iams  seconded  by Car r i e  L. Thornhi  11 I t o  
q r a n t  t h e  v a r i a n c e  w i t h  c o n d i t i o n s  and  deny t h e  s p e c i a l  
e x c e p t i o n  f a i l e d  f o r  a l a c k  of a m a j o r i t y  of t h e  m e m b e r s  o f  
t h e  Board by a v o t e  of 2-1 ( L i n d s l e y  l l i l l i a m s  and  C a r r i e  L .  
T h o r n h i l l  t o  q r a n t ;  Douglas  Je P a t t o n  opposed ;  l d r l l i a m  F. 
r i c l n t o s h  n o t  p r e s e n t ,  n o t  v o t i n g ;  C h a r l e s  R. N o r r i s  n o t  
v o t i n q ,  n o t  h a v i n g  h e a r d  t h e  c a s e ) .  The case was c o n t i n u e d  
t o  t h e  p u b l i c  m e e t i n g  o f  F e b r u a r y  1 ,  3 9 8 4  w i t h  C h a r l e s  El. 
N o r r i s  h a v i n g  r e a d  t h e  record '  and  w i t h  L i l l L a m  F. t3cIn tosh  
p r e s e n t  a t  t h e  n e x t  p u b l i c  m e e t i n g .  

COTJCLUSPONS OP T A W  AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a n  a r e a  v a r i a n c e  o r  in t h e  a l t e r n a t i v e  
a s p e c i a l  e x c e p t i o n .  T o  g r a n t  t h e  area v a r i a n c e ,  t h e  
a p p l i c a n t  must  show e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  o f  some u n i q u e  o r  e x c e p t i o n a l  
c o n d i t i o n  o f  t h e  p r o p e r t y  s u c h  a s  e x c e p t i o n a l  n a r r o w n e s s ,  
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s h a l l o w n e s s ,  s h a p e  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Soar? 
f u r t h e r  n u s t  find t h a t  t h e  h p p l i c a t i o n  w i l l  n o t  be  of 
s u b s t a n t i a l  d e t r i n e n t  t o  t h e  p u b l i c  good a n d  w i l l  n o t  
s u h s t a n t - i a l l y  i m p a i r  t h e  i n t e n t  and  p u r p o s e  o f  t h e  z c n e  
p l a n .  T o  g r a n t  t h e  s p e c i a l  e x c e p t i o n ,  t h e  a p p l i c a n t  must  
show t h a t  it h a s  s u b s t a n t i a l l y  compl ied  w i t h  t h e  
r e q u i r e m e n t s  o f  S u h - s e c t i o n  7 2 0 5 . 3  of t h c  Zon ins  R e s u l a t i o n s  
a n 2  t h a t  t h e  r e l i e f  r eques t ed .  can h e  g r a n t e d  as i n d h a r m o n y  
w i t h  t h e  g e n e r a l  p u r p o s e  and  i n t e n t  of t h e  Zoniiiq 
R e g u l a t i o n s  and  w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  L s e  of 
n e i g h b o r i n g  p r o p e r t y .  

As t o  t h e  area v a r i a n c e ,  t h e  Board canclltdes t h a t  the 
a p p l i c a n t  h a s  met i t s  b u r d e n  of p roof ,  The p r a c t i c a l  
d i f f i c u l t y  i s  i n h e r e n t  i n  t h e  s i t e ,  The s t r u c t u r e  encom- 
p a s s e s  t h e  e n t i r e  l o t .  The re  i s  no  room t o  l o c a t e  any  
p a r k i n g  s p a c e s  on t h e  s i t e .  

A s  t o  t h e  s p e c i a l  e x c e p t i o n ,  t h e  Board c o n c l u d e s  t h a t ,  
based 011 t h e  Depar tment  or’ T r a n s p o r t a t i o n  r e p o r t ,  and  t h e  
o p p o s i t i o n ’ s  c o n c e r n s  I t h e  a c c e s s o r y  p a r k i n g  for t h e  
r e s t a u r a n t  on Lot 8 would be n e i t h e r  r e a s o n a b l e  n o r  
c o n v e n i e n t  f o r  t h e  c u s t o m e r s  of t h e  r e s t a u r a n t  and  would 
a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  
A c c o r d i n g l y ,  it i s  t h e r e f o r e  h e r e b y  ORlIERED t h a t  t h e  s p e c i a l  
e x c e p t i o n  i s  CE?lIED and t h e  v a r i a n c e  i s  GP&NTED SUBLTECT t o  
t h e  Col iowing  COlJDTTTOTJS: 

1. The c a p a c i t y  of  t h e  r e s t a u r a n t  s h a l l L  not exceed  
152 sea ts ,  includini; rhe b a r  o r  l o u n g e  a rea ,  

2 ,  The h o u r s  of o p e r a t i o n  shal.1 n o t  e x t e n d  beyond 
ii:oo per:* 

The Doard f u r t h e r  r e q u e s t s  t h e  Zoning A d m i n i s t r a t o r  t o  
d e t e r m i n e  w h e t h e r  Lo t  8 i s  p r o p e r l y  heing u s e d  f o r  p a r k i n g ,  
a n d  t o  t a k e  s u c h  a c t i o n s  a s  a re  n e c e s s a r y  t o  a c h i e v e  
compl i ance  w i t h  t h e  R e g u l a t i o n s  i f  a v i o l a t i o n  i s  found .  

VOTE: 3-2 ( C a r r i e  1,. T h o r n h i l l  t o  g r a n t  t h e  v a r i a n c e  and 
deny s p e c i a l  e x c e p t i o n ;  L i n d s l e y  17il I i a m s  and  
C h a r l e s  R, P l o r r i s  t o  g r a n t  t h e  v a r i a n c e  and  
den17 s p e c i a l  excep- t ion  bv p r o x y ;  Douglas S. 
P a t t o n  and T/il lran F. McTntosh opposed)  

BY ORDER OF THE: D.C. BOARD OF ZONITZG ADJUST1’3EMT 

;!xe cu t  i v e  D i r e  c t 5 L 




