
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 4 0 5 8 ,  o f  Nelson A.  P r y o r ,  p u r s u a n t  t o  
Pa rag raph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  u s e  p r o v i s i o n s  (Suh- sec t ion  3 1 0 4 . 3 )  t o  u s e  t h e  
s u b j e c t  p r e m i s e s  as  a v i d e o  arcade i n  an R-4 D i s t r i c t  a t  
p r e m i s e s  401 0 S t r e e t ,  N . W . ,  (Square  511,  Lot  8 0 0 )  a 

HEARING DATE: October  2 6 ,  1 9 8 3  
DECISION DATE: October  2 6 ,  1 9 8 3  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r e m i s e s  i s  l o c a t e d  on t h e  n o r t h w e s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  of 4 t h  and 0 S t r e e t s ,  N . W .  The 
s i t e  i s  i n  an  R-4 D i s t r i c t  and i s  known a s  p r e m i s e s  4 0 1  0 
S t r e e t  I N. W 

2 .  The s u b j e c t  s i t e  i s  approx ima te ly  r e c t a n g u l a r  i n  
s h a p e ,  e x c e p t  f o r  i t s  n o r t h e a s t  c o r n e r  which i s  c u t  a t  an 
angle by Mew J e r s e y  Avenue which i n t e r s e c t s  4 t h  Street  on 
t h e  e a s t e r n  s i d e  of t h e  s u b j e c t  s q u a r e .  The two segments  of 
t h e  e a s t e r n  l o t  l i n e  measure 6 6 . 5 1  f e e t  i n  l e n g t h  f o r  t h e  
s o u t h e r n  segruent and t h i r t y  f e e t  i n  l e n g t h  f o r  t h e  n o r t h e r n  
segment .  The w i d t h  of t h e  l o t  i s  twenty-two f e e t .  The l o t  
a r e a  i s  approx ima te ly  1 , 9 8 0  s q u a r e  f e e t .  The c i t e  i s  f l a t .  

3. The  s i t e  i s  improved w i t h  a two s t o r y  b r i c k  row 
house l o c a t e d  a t  t h e  end of a row sf o t h e r  sucii houses .  The 
d w e l l i n g  i s  v a c a n t  and t h e  f r o n t  windows are boarded-up. 
The s u b j e c t  s t r u c t u r e  i s  i n  a d i l a p i d a t e d  c o n d i t i o n .  The 
s u b j e c t  lot i s  overgrown w i t h  weeds and g r a s s .  

4 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  from 0 
S t r e e t  on t h e  s o u t h  and from 4 t h  S t r e e t  on t h e  e a s t .  There 
is no a l l ey  a c c e s s .  N e w  J e r s e y  Avenue c r o s s e s  t h e  s u b j e c t  
i n t e r s e c t i o n  on a. n o r t h w e s t  to s o u t h e a s t  d - iagonal .  I t  i s  a 
major  a r t e r i a l  w h i l e ,  0 S t r e e t  i s  a c o l l e c t o r  s t ree t  and. 4 t h  
S t r e e t  i s  a loca l  t r a f f i c  s t r ee t .  

5 .  The s u b j e c t  s q u a r e  and t h e  s u r r o u n d i n g  neighborhood 
a re  developed  p r i m a r i l y  w i t h  medium d e n s i t y  r e s i d e n t i a l  
u s e s .  The e a s t e r n  edge of  t h e  s u b j e c t  s q u a r e  i s  developed  
w i t h  rowhouses i n c l u d i n g  t h e  s u b j e c t  s i t e .  The remainder  of 
t h e  s u b j e c t  s q u a r e  i s  occup ied  by t h e  Rundy P u b l i c  Elementary 
School  and a l a r g e  p u b l i c  p l ayground .  The Plontgomery 
Elementary School  i s  l o c a t e d  one b l o c k  t o  t h e  n o r t h .  The  
Armstrong T e c h n i c a l  High School  i s  l o c a t e d  two b l o c k s  t o  t h e  
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e a s t  and t h e  Dunbar High School  and Community C e n t e r  i s  one 
b l o c k  t o  t h e  s o u t h e a s t .  The neighborhood a r e a  i s  developed. 
w i t h  rowhouses.  

6 ,  The s u b j e c t  s q u a r e  i s  su r rounded  on t h e  e a s t ,  
n o r t h ,  and west by an K-4 D i s t r i c t  which c o n t i n u e s  f o r  
approx ima te ly  t h r e e  b l o c k s .  To t h e  s o u t h  o f  t h e  s u b j e c t  
s q u a r e  t h e  neighborhood i s  zoned R-5-B,  I?--4, R-5-D and 
R-5-C. 

7 .  The s u b j e c t  s t r u c t u r e  w a s  c o n s t r u c t e d  i n  1 9 0 0  as  a 
r e s i d e n c e .  The s t r u c t u r e  w a s  u sed  as  a r e s i d e n c e  u n t i l .  1 9 4 6  
when it was c o n v e r t e d  i n t o  a r e s t a u r a n t .  A v a l i d  c e r t i f i c a t e  
o f  occupancy was o b t a i n e d  a t  t h a t  t i m e  a u t h o r i z i n q  t h e  owner 
t o  o p e r a t e  a r e s t a u r a n t  and b a r  o r  a r e s t a u r a m t  and g r i l l  i n  
t h e  p remises .  The s u b j e c t  p r o p e r t y  h a s  been v a c a n t  s i n c e  
A p r i l ,  1 9 7 8 .  

8 .  The a p p l i c a n t  pu rchased  t h e  p r o p e r t y  a t  a fo i -ec lo-  
s u r e  sale .  H e  had i n t e n d e d  t o  c o n v e r t  t h e  s t r u c t u r e  t o  an  
apa r tmen t  b u i l d i n g .  Upon i n v e s t i g a t i o n  I h e  found t h e  
s t r u c t u r e  t o  be  so d i l a p i d a t e d  t h a t  t h e  r e n o v a t i o n  c o s t s  
would b e  beyond h i s  f i n a n c i a l  means .  I n  o r d e r  t o  r a i se  
money f o r  t h e  r e n o v a t i o n s ,  t h e  a p p l i c a n t  a t t e m p t e d  t o  r e n t  
t h e  s t r u c t u r e  t o  a commercial  t e n a n t ,  Although he  
a d v e r t i s e d  t h e  p r o p e r t y  i n  t h e  l l a sh ing ton  P o s t  w i t h  f a v o r -  
a b l e  t e r m s  f o r  r e n t  o r  l e a s e ,  s h o r t  t e r m  o r  l ong  t e r m ,  t h e r e  
were no r e s p o n s e s .  

9 .  The a p p l i c a n t  does  n o t  desire  t o  s e r v e  l i q u o r  on 
t h e  p r e m i s e s  i n  t h i s  r e s i d e n t i a l  area,  H e  h a s  found ,  
however,  t h a t  no p o t e n t i a l  u s e r s  wanted t o  o p e r a t e  t h e  
r e s t a u r a n t  w i t h o u t  a b a r .  For  p u r p o s e s  o f  a r e s t a u r a n t -  
g r i l l  u s e ,  t h e r e  i s  n o t  enough f o o t  t r a f f i c ,  n o t  enough c a r  
t r a f f i c  and no s a f e  p l a c e  t o  p a r k .  In t h e  sane b l o c k  a s  t h e  
s u b j e c t  s i t e ,  t h e r e  i s  a n  e x i s t i n g  l i q u o r  s t o r e  and a 
d e l i c a t e s s e n ,  which are  t y p i c a l  o f  commerci-a1 u s e s  i n  t h e  
a r e a .  

1 0 .  The a p p l i c a n t  h a s  n e v e r  o f f e r e d  t h e  s u b j e c t  p r o p e r t y  
f o r  s a l e .  The crime and p h y s i c a l  d e t e r i o r a t i o n  o f  t h e  
s u b j e c t  neighborhood have been a d e t e r r e n t  t o  most p o t e n t i a l .  
u s e r s .  A t  t h e  f o r e c l o s u r e  a u c t i o n ,  t h e  a p p l i c a n t  w a s  t h e  
o n l y  b i d d e r  f o r  t h e  s u b j e c t  propert ly .  

11. The o n l y  p r o s p e c t i v e  lessee who h a s  approached  t h e  
a p p l i c a n t  h a s  been a businessman who p r o p o s e s  t o  o p e r a t e  a 
v i d e o  a r c a d e .  No p r o s p e c t i v e  renters  o r  b u y e r s  have shown 
a n  i n t e r e s t  i n  u t i l i z i n g  t h e  s u b j e c t  p r o p e r t y  f o r  a 
p e r m i t t e d  use e i t h e r  r e s i d e n t i a l ,  o t h e r  R-4 u s e s I .  o r  any C-l 
use. The c o n t i n u i n g  ownersh ip  and r e s p o n s i b i l i t y  f o r  t h i s  
vacant p r o p e r t y  h a s  become a burden  on t h e  a p p l i c a n t  i n  
t e r m s  of t i m e  and money. 
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13 .  The p r o s p e c t i v e  l essee ,  Mr. W e s t f i e l d ,  would 
o p e r a t e  t h e  v i d e o  a r c a d e  d u r i n g  h o u r s  t h a t  do  n o t  c o i n c i d e  
w i t h  t h e  h o u r s  of  t h e  pub]- ic  s c h o o l s .  There would be  s i x  
employees and f i f t y  v i d e o  game machines .  The v i d e o  a r c a d e  
would n o t  s e r v e  food and beve rages .  The a p p l i c a n t  i n t e n d e d  
t h a t  t h e  o p e r a t i o n  would be  des igned  t o  p r o v i d e  r e c r e a t i o n  
f o r  t h e  neighborhood you th .  

13. A v i d e o  a r c a d e  i s  f i r s t  p e r m i t t e d  a s  a m a t t e r - o f -  
r i g h t  u s e  i n  t h e  C-3  D i s t r i c t .  I n  o r d e r  t o  u s e  t h e  s u b j e c t  
p r e m i s e s  as  a v i d e o  a r c a d e  i n  an  R-4 D i s t r i c t ,  t h e  owner h a s  
a p p l i e d  f o r  a v a r i a n c e  from t h e  u s e  p r o v i s i o n s  of 
Sub-sec t ion  3 1 0 4 . 3  o f  t h e  D.C. Zoning R e g u l a t i o n s .  

1 4 .  The Board of  Zoning Adjustment  h a s  t h e  power t o  
g r a n t  a u s e  v a r i a n c e  p u r s u a n t  t o  Pa rag raph  8207,11 of t h e  
Zoning Regula t ior i s .  The g r a n t i n g  of  a u s e  v a r i a n c e  r e q u i r e s  
t h a t  t h e r e  b e  an  undue h a r d s h i p  upon t h e  owner a r i s i n g  from 
a un ique  o r  e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  which 
p r e c l u d e s  t h e  p r o p e r t y  from b e i n g  used  f o r  t h e  pu rpose  f o r  
which it i s  zoned. The g r a n t i n g  o f  t h e  u s e  v a r i a n c e  must 
n o t  cause  a s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good Ror 
i m p a i r  t h e  i n t e n t ,  p u r p o s e l  and i n t e g r i t y  of  t h e  zone p l a n  
as embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. 

1 5 .  The a p p l i c a n t  a rqued  t h a t  t h e  d i l a p i d a t e d  c o n d i t i o n  
of t h e  s u b j e c t  s t r u c t u r e ,  t h e  d e t e r i o r a t i o n  o f  t h e  s u b j e c t  
neighborhood and t h e  c r i m e  endemic t o  t h e  a r e a  have r e n d e r e d  
t h e  p r o p e r t y  u n f i t  f o r  all p e r m i t t e d  u s e s .  The a p p l i c a n t  
contended  t h a t  t h e  s i t e  h a s  no v i a b i l i t y  a s  a p o t e n t i a l  C - 1  
b u s i n e s s  because  of  i t s  l o c a t i o n ,  an?. it c a n n o t  be  
r e h a b i l i t a t e d  f o r  u s e  as  a r e s i d e n c e  without .  e x h o r b i t a n t  
c o s t .  The a p p l i c a n t  i s  a t t e m p t i n g  t o  c o n v e r t  t h e  p r o p e r t y  
i n t o  a neighborhood r e c r e a t i o n  f a c i l i t y  a s  h i s  only 
a v a i l a b l e  a l t e r n a t i v e .  I f  t h i s  a p p l i c a t i o n  i s  n o t  g r a n t e d ,  
t h e  p r o p e r t y  w i l l  c o n t i n u e  t o  s t a n d  v a c a n t .  

1 6 .  The a p p l i c a n t  f u r t h e r  a rgued  t h a t  t h e  c o n v e r s i o n  of 
t h e  s u b j e c t  p r e m i s e s  would p r o v i d e  a neighborhood f a c i l i t y  
w i t h  wholesome r e c r e a t i o n  f o r  t e e n a g e r s  and c h i l d r e n  d u r i n g  
non-school  h o u r s .  T h e r e  would be  no f o o d ,  beve rages  or 
l i q u o r  s o l d  i n  t h e  p r e m i s e s  even though t h e  e x i s t i n g  c e r t i f i -  
cate  o f  occupancy p e r m i t s  a r e s t a u r a n t  and b a r .  The a p p l i c a n t  
contended  t h a t  a v i d e o  a r c a d e  would have less  n e g a t i v e  
impact  on t h e  neighborhood t h a n  a r e s t a u r a n t  and b a r .  

1 7 .  The O f f i c e  o f  P l a n n i n g ,  by r e p o r t  d a t e d  October  9 ,  
1 9 8 3 ,  recommended t h a t  t h i s  a p p l i c a t i o n  b e  d e n i e d .  The 
O f f i c e  o f  P l a n n i n g  w a s  o f  t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  h a s  
n o t  c a r r i e d  h i s  burden  o f  p roof  unde r  Pa rag raph  8 2 0 7 . 1 1  
r e g a r d i n g  a u s e  v a r i a n c e .  The O f f i c e  of P l a n n i n g  r e p o r t e d  
t h a t  t h i s  r e c t a n g u l a r ,  f l a t  p i e c e  of l a n d  i s  improved w i t h  a 
two-s to ry  row Zwel l ing  arid d o e s  n o t  have any un ique  
c h a r a c t e r i s t i c s  which would p r e c l u d e  i t s  u s e  i n  acco rdance  
w i t h  R-4 P i s t r i c t  p r o v i s i o n s .  The a p p l i c a n t  had n o t  shown 
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ally p e c u l i a r  c o n d i t i o n  o r  s i t u a t i o n  of t h e  p r o p e r t y  t h a t  
would create  a h a r d s h i p  i f  he w e r e  n o t  able t o  u s e  t h e  
s u b j e c t  s i t e  i r r  a cco rdance  w i t h  t h e  e x i s t i n g  r e g u l a t i o n s ,  
The i n t e n t  o f  t h e  R-4 D i s t r i c t  i s  t h e  s t a b i l i z a t i o n  of 
r ema in ing  one-faivi ly  d w e l l i n g s .  The g r a n t i n g  of t h i s  
a p p l i c a t i o n  ~70Uld i m p a i r  t h e  i n t e n t  I purpose  and j n t e g r i t y  
o€ t h e  zone p l a n  f o r  t h e  c i t y .  The Board c o n c u r s  w i t h  t h e  
r e a s o n i n g  and recommendation of t h e  O f f i c e  of P lann ing .  

1 8 .  Ad.visory Neighborhood Commission 2C, by l e t t e r  
d a t e d  October  1 8 ,  1 9 8 3 ,  opposed t h e  a p p l i c a t i o n .  I t  gave no 
r e a s o n s .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
we igh t "  t o  t h e  i s s u e s  and conce rns  of t h e  ANC when t h e y  a r e  
reduced  t o  w r i t i n g .  I n  t h e  s u b j e c t  a p p l i c a t i o n ,  t h e  Board 
h a s  n o t h i n g  t o  a d d r e s s .  

1 9 .  A p e t i t i o n  oppos ing  t h e  a p p l i c a t i o n  was s u b m i t t e d  
t o  t h e  r e c o r d .  The  p e t i t i o n  c o n t a i n e d  t h e  s i g n a t u r e s  05 
twenty-two n e i g h b o r s  who w e r e  concerned  t h a t  a change i n  
zoning  t o  p e r m i t  t h e  o p e r a t i o n  of a v i d e o  a r c a d e  would be  
wrong € o r  t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  ne ighbcrhood.  
There are  t h r e e  e i e m e n t r y  s c h o o l s  w i t h i n  a two t o  t h r e e  
b l o c k  r a d i u s  of t h i s  s i t e .  The Armstrong Schoc l  i s  two 
bloclcs away and Dunbar High School i s  a c r o s s  t h e  s t r ee t .  
C i t y  p o l i c e ,  a l r e a d y  busy f i g h t i n g  d rug  t r a f f i c ,  are h a r d  
p r e s s e d  t o  r e t u r n  t r u a n t  y o u n g s t e r s  t o  c l a s s r o o m s ,  
P e r m i t t i n g  a~ a r c a d e  i n  t h e  middle  of t h i s  e d u c a t i o n a l  zone 
would be  an e n t i c e m e p t  t o  ";Truancy. The opponents  e x p r e s s e d  
a b e l i e f  t h a t  i n  o t h e r  p a r t s  of  t h e  c i t y  v i d e o  a r c a d e s  
g e n e r a t e  t r a s h  and n o i s e ,  encourage  l o i t e r i n g  and s e r v e  t o  
c o v e r  i l l e g a l  u s e  of a l c o h o l  and d r u g s .  The opponents  a l s o  
e x p r e s s e d  a b e l i e f  t h a t  t h e  r e s i d e n t s  do n o t  w a n t  a v i d e o  
a r c a d e  and t h e  neighborhood does  not need a v i d e o  a r c a d e ,  

2 0  a Another  concerned  ne ighbor  s u b m i t t e d  l e t t e r s  of  
o p p o s i t i o n .  H i s  o p p o s i t i o n  was based  on t h e  p o t e n t i a l  of a 
commercial  e s t a b l i s h m e n t  t o  a t t r a c t  l a r g e  g roups  of p e o p l e  
who might  c o n g r e g a t e  on t h e  s t r ee t s  and c rea te  a n u i s a n c e .  
H e  obse rved  t h a t  t h e  s u b 2 e c t  s i t e ,  when f o r m e r l y  o p e r a t e d  as  
a b a r  and g r i l l r  c r e a t e d  such  a n u i s a n c e  t h a t  t h e  n e i g h b o r s  
were c o n s t a n t l y  h a r a s s e d  on t h e  s t ree t  by p a t r o n s ,  c a r s  
c o u l d  n o t  b e  s a f e l y  parked n e a r b y ,  c h i l d r e n  c o u l d  n o t  s aEe ly  
play i n  t h e  ad 'acent  p a r k  and t h e  r e s i d e n t s  e x p e r i e n c e d  many 
s l e e p l e s s  n i g h t s  caused  by n o i s e  and music  from t h e  b a r .  
The opponent  e x p r e s s e d  h i s  o p i n i o n  t h a t  a v i d e o  a r c a d e  would 
a t t r a c t  t h e  s s m e  t y p e  o f  crowd b u t  w i t h o u t  the age  restric--  
t i o n s  of  a ba r .  The opponent  recommended t h a t  any commercial 
u s e  p e r m i t t e d  a t  t h e  s u b j e c t  s i t e  b e  of an  i n t e n s i t y  t h a t  
would b e  compa t ib l e  w i t h  t h e  s u r r o u n d i n g  r e s i d e n t i a l  
neighborhood.  

2 1 .  I n  a d d r e s s i n g  t h e  conce rns  of t h e  o p p o s i t i o n , t h e  
Board n o t e s  t h a t ,  whether  t h e  Board g r a n t s  o r  d e n i e s  t h e  
s u b j e c t  a p p l i c a t i o n ,  t h e r e  w i l l  b e  no  change i n  zoning .  
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The  Board h a s  no a u t h o r i t y  t o  r e z o n e  p r o p e r t i e s .  Such i s  
t h e  j u r i s d i c t i o n  of  t h e  Zoning Commission. The B o a r d [ s  
a u t h o r i t y  i s  t o  d e t e r m i n e  whether  t h e  a p p l i c a n t  has made h i s  
case t o  w a r r a n t  a v a r i a n c e  from t h e  Zoning R e g u l a t i o n s  f o r  
t h e  s u b j e c t  p a r c e l  o f  p r o p e r t y .  The Board f o r  r e a s o n s  
d i s c u s s e d  below,  f i n d s  t h a t  t h e  burden o f  p roof  h a s  n o t  been 
met. A l l  t h e  o t h e r  c o n c e r n s  of  t h e  o p p o s i t i o n  go t o  t h e  
element of  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good if t h e  
r e l i e f  w e r e  g r a n t e d .  The Board need n o t  d e c i d e  whether  t h e  
o p p o s i t i o n  h a s  e s t a b l i s h e d  i t s  case by p e r s u a s i v e  e v i d e n c e  
s i n c e  t h e  i s s u e  of s u b s t a n t i a l  d e t r i m e n t  i s  n o t  d i s p o s i t i v e  
of  t h i s  a p p l i c a t i o n .  What. i s  d i s p o s i t i v e  i s  whether  t h e  
a p p l i c a n t  h a s  e s t a b l i s h e d  t h a t  t h e  p r o p e r t y  canno t  be 
r e a s o n a b l y  p u t  t o  a u s e  for which it i s  zoned. 

COMGLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
u s e  v a r i a n c e ,  t h e  q r a n t i n g  of which r e q u i r e s  a showing 
th rouqh  s u h s t a n t i a l  ev idence  of a h a r d s h i p  upon t h e  owner 
a r i s i n g  o u t  of  some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  i n  t h e  
p r o p e r t y  so t h a t  t h e  p r o p e r t y  c a n n o t  r e a s o n a b l y  be used  For 
t h e  pu rpose  for which it i s  zoned. The Board must f u r t h e r  
f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n -  
t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  of t h e  
zone p l a n  as  embodied i n  t h e  Zoning R e g u l a t i o n s  and Maps. 

The Board concluGes t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h i s  
burden o f  proof  i n  showing an  undue h a r d s h i p  i n h e r e n t  i n  t h e  
p r o p e r t y ,  There i s  n o t h i n g  i n  t h e  s i z e ,  shape  o r  topography 
o f  t h e  s u b j e c t  p r o p e r t y  t h a t  would p r e c l u d e  it from b e i n g  
used f o r  an R-4 pu rpose .  The Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  h a s  n o t  e x h a u s t e d  t h e  l i s t  of u s e s  p e r m i t t e d  t o  
him f o r  t h e  s u b j e c t  p r o p e r t y .  The p r o p e r t y  cou ld  r e v e r t  t o  
an  R-4 u s e  i n c l u d i n g  m a t t e r - o f - r i g h t  and s p e c i a l  e x c e p t i o n  
u s e s .  

The Board f u r t h e r  conc ludes  t h a t  the a p p l i c a n t ' s  
economic problems i n  r e h a b i l i t a t i n g  t h e  p r o p e r t y ,  t h e  
problems of c r i m e  and d e t e r i o r a t i o n  i n  t h e  s u r r o u n d i n g  
ne ighborhood,  and t h e  marketinci problems i n v o l v e d  i n  r e n t i n g  
o r  s e l l i n g  t h e  p r o p e r t y  for a p e r m i t t e d  u s e  a r e  n o t  h a r d s h i p  
i n  t h e  s e n s e  d e f i n e d  by t h e  Zoning R e g u l a t i o n s .  Such 
r e a s o n s  a re  p e r s o n a l  and a r e  n o t  grounds  t o  s u p p o r t  a use 
v a r i a n c e  I Accord ing ly ,  it i s  he reby  ORPERED t h a t  t h e  
a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4 -0  (Walter B.  L e w i s ,  C a r r i e  L .  T h o r n h i l l ,  W i l l i a m  F. 
KcTntosh and Douglas J. P a t t o n  t o  deny;  C h a r l e s  
R. N o r r i s  n o t  p r e s e n t ,  n o t  v o t i n g ) .  
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BY ORDER CF THE E,C. EOARG O F  ZONIPJC, ADJUSTMENT 

ATTESTED BY: 
STEVEfT E. SEER 
E x e c u t i v e  D i r e c t G r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS I "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALIz TAKE E F F E C T  UPJTPL TEN 

RULES O F  P R A C T I C E  AND PROCEDURE REFCRE THE BOARD O F  ZONING 
AD JUSTMEPJT . " 
DAYS AFTER HAVING BECOEIE F I N A L  PURSUANT T O  TEIE SUPPLEMENTAL 

1 4 0 5 8 o rder  / 1, JP 4 


