
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o ,  1 4 0 6 8 ,  o f  F r e d e r i c k  J. Mashack, p u r s u a n t  t o  
P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  p r o h i b i t i o n  a g a i n s t  c o n v e r t i n g  a c a r r i a g e  h o u s e  
l o c a t e d  on a n  a l l e y  l o t  which  a b u t s  an  a l l e y  less  t h a n  
t h i r t y  f e e t  i n  w i d t h  i n t o  a s i n g l e - f a m i l y  r e s i d e n c e  (Sub- 
s e c t i o n  7606.3)  i n  an  R-4 D i s t r i c t  a t  p r e m i s e s  rear  4 4 1  
4 t h  S t r e e t ,  N . E . ,  ( S q u a r e  8 1 2 ,  Lot 8 0 9 )  

ITfiiARING DATE :: November 16 I 1983 
DECISION DATE: November 1 6  I 1 9 8 3  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on a n  i n t e r i o r  a l l e y  
l o t  w i t h i n  a s q u a r e  bounded on t h e  n o r t h  by E S t r e e t ,  O D  t h e  
s o u t h  by D S t r e e t ,  on t h e  ea s t  by 5 t h  S t r e e t  and  on t h e  w e s t  
by 4 t h  S t ree t .  The p r e m i s e s  i s  ltnown as  r e a r  4 4 1  4 t h  
S t r ee t ,  W.E. It i s  i n  a n  R- 

2 .  The s u b j e c t  s i t e ,  which  has a. s l i g h t  s l o p e ,  
c o n t a i n s  a p p r o x i m a t e l y  1 I 2 5 8  squa re  f e e t .  I t  i s  improved 
w i t h  a vacarit,  b r i c k  c a r r i a g e  h o u s e  which  o c c u p i e s  1 0 0  
p e r c e n t  o f  t h e  lot. 

3. The a p p l i c a n t  p r o p o s e s  t o  r e h a b i l i t a t e  t h e  s t r u c t u r e  
t o  a s i ing le  f a m i l y  r e s i d e n c e  t o  he o c c u p i e d  by the a p p l i c a n t ,  
h i s  w i f e  and  t w o  c h i l d r e n .  

4 .  T h i s  b u i l d i n g  w a s  o r i g i n a l l y  b u i l t  i n  1 8 9 5  as  a 
c a r r i a g e  house .  Through t h e  y e a r s  t h e  b u i l d i n g  h a s  b e e n  
u t i l i z e d  f a r  d i f f e r e n t  u s e s ,  From 1 9 4 3  t o  1 9 8 2 ,  t h i s  
b u i l d i n g  w a s  u s e d  f o r  w a r e h o u s i n g  and  l i g h t  i n d u s t r y .  

5. The s u b j e c t  s i t e  is zoned - 4 p  a s  i s  much o f  t h e  
s u r r o u n d i n g  area t o  t h e  n o r t h  and  eas t .  The s i t e  i s  l o c a t e d  
on t h e  n o r t h e r n  e d g e  of t h e  C a p i t o l  H i l l  H i s t o r i c  D i s t r i c t . ,  
The s u r r o u n d i n g  a rea  i s  c h a r a c t e r i z e d  by r e s i d e n t i a l  r o w  
s t r u c t u r e s  u s e d  a s  s i n g l e  f a m i l y  d w e l l i n g s  a n d  f l a t s .  The re  
i s  a l s o  a n  o c c a s i o n a l  l o w  d e n s i t y  a p a r t m e n t  h o u s e ,  Immedi- 
ately across t h e  a l l e y  t o  t h e  ea s t  o f  t h e  s u b j e c t  s t r u c t u r e  
i s  t h e  v a c a n t  C a r b e r y  School and  g r o u n d s ,  T h e r e  i s  also a 
f u n c t i o n i n g  s c h o o l ,  S t u a r t  J u n i o r  Hi.gh S c h o o l ,  on E S t r e e t  
be tween 4 t h  and  5 t h  S t ree ts ,  N . E .  

6 ,  The f i n i s h e d  r e s i d e n c e  w i l l  c o n s i s t  o f  t w o  f l o o r s  
t o t a l i n g  a p p r o x i m a t e l y  2 , 5 1 6  s q u a r e  f e e t .  The f i r s t  f l o o r  
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w i l l  c o n t a i n  a o n e  car  g a r a g e  and  a k i t c h e n ,  d i n i n g  roomd 
l i v i n g  room, and  powder room. T h e  s econd  f l o o r  w i l l  c o n t a i n  
t h r e e  bedrooms,  one o f  which w i l l  d o u b l e  as a s t u d y ,  and  t w o  
full b a t h s .  

7 .  The r e h a b i l i t a t i o n  work c o n t e m p l a t e d  by t h e  a p p l i -  
c a n t  w i l l  be c o n f i n e d  t o  work on t h e  e x i s t i n g  s t r u c t u r e .  
The e x i s t i n g  b u i l d i n g  o c c u p i e s  t h e  e n t i r e  1 , 2 5 8  s q u a r e  f e e t  
of t h e  l o t ,  The r e n o v a t i o n  w i l l  n o t  i n c l u d e  any  new 
a d d i t i o n s  which  w i l l  expand t h e  o v e r a l l  s i z e ,  h e i g h t  o r  
b u l k  o f  t h e  s t r u c t u r e .  Minor f a c a d e  c h a n g e s  are  p l a n n e d  and 
i n c l u d e  t h e  a d d i t i o n  of s e v e n  new windows, two of which  may 
i n c l u d e  b a l c o n i e s  d e s i g n e d  so a s  n o t  t o  p r o t r u d e  over t h e  
bu i I d  i n g  / l o t  1. i n e  . 

8 .  The s u b j e c t  s t r u c t u r e  i s  l o c a t e d  on an a l l e y  l o t  
which  i s  b o r d e r e d  on t h r e e  s ides  by a l l e y s  and  t h e  rear o f  
t h r e e  i n p r o v e d  l o t s  on t h e  f o u r t h .  The a l l e y s  b o r d e r i n g  t h e  
s i t e  a re  p a r t  o f  a ne twork  o f  a l l e y s  r u n n i n g  t h r o u g h  t h e  
s q u a r e .  The n a r r o w e s t  p a r t  of t h e  a l l e y  s y s t e m  m e a s u r e s  t e n  
f e e t  arid i s  t h e  p o r t i o n  o f  t h e  s y s t e m  l e a d i n g  i n t o  t h e  
i n t e r i o r  of t h e  s q u a r e  from D a n d  E S t r e e t s ,  N .E .  W i t h i n  
t h e  s q u a r e  I t h e  c e n t e r  " s p i n e "  a l l e y  r i e a s u r e s  a p p r o x i m a t e l y  
e i g h t e e n  f e e t  e x c e p t  f o r  a s h o r t  s t r e t c h  behincJ t h e  C a r b e r y  
S c h o o l  where it measures  a p p r o x i m a t e l y  f i f t e e n  fee t .  The 
e i g h t e e n  f o o t  p o r t i o n  p a s s e s  i n  f r o n t  of t h e  eas t  s i d e  and  
t o  t h e  s o u t h  s i d e  of t h e  s u b j e c t  l o t .  The a l l e y  r u n n i n g  
a l o n g  t h e  n o r t h  s i d e  of t h e  s u b j e c t  l o t  m e a s u r e s  
a p p r o x i m a t e l y  t w e l v e  f e e t  i n  w i d t h  and  dead  e n d s  a t  a 
p o r t i o n  o f  a l l e y  m e a s u r i n g  t w e n t y  f e e t  i n  w i d t h .  

9 .  The s u b j e c t  a l l e y s  are  u s e d  by r e s i d e n t s  o f  a d j o i n -  
i n g  p r o p e r t i e s  t o  g a i n  access t o  p a r k i n g  s p a c e s  o r  g a r a g e s  
l o c a t e d  w i t h i n  t h e i r  rear y a r d s ,  Access t o  t h e  g r o u n d s  of 
t h e  v a c a n t  C a r b e r y  S c h o o l ,  which  a r e  a l s o  u t i l i z e d  f o r  
ne ighborhood  p a r k i n g ,  i s  a l s o  g a i n e d  by way of t h e  s u b j e c t  
a l l e y s .  

1 0 .  The a p p l i c a n t  i s  s e e k i n g  a v a r i a m c e  f rom S u b - s e c t i o n  
7 6 0 6 . 3  o f  t h e  K e g u l a t i o n s  which  p r o h i b i t s  t h e  c o n v e r s i o n  of 
a c a r r i a g e  house  t o  a s i n g l e  f a m i l y  d w e l l i n q  when t h e  
e x i s t i n g  s t r u c t u r e  i s  l o c a t e d  on  a n  a l l e y  l o t  which  a b u t s  a n  
a l l e y  less  t h a n  t h i r t y  f e e t  i n  w i d t h .  

11. The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  November 9, 
1 9 8 3 ,  recommended a p p r o v a l  of t h e  a p p l i c a t i o n .  The O f f i c e  
of P l a n n i n g  r e p o r t e d  t h a t  t h e  pre-1958 e r e c t i o n  of  t h e  
s u b j e c t  s t r u c t u r e  on  a n  a l l e y  lot s u r r o u n d e d  on t h r e e  s i d e s  
by a l l e y s  and  improved r e s i d e n t i a l  l o t s  on t h e  f o u r t h ,  t h e  
l o c a t i o n  of t h e  s u b j e c t  p r e m i s e s  w i t h i n  a n  h i s t o r i c  d i s t r i c t ,  
and  t h e  1 0 0  p e r c e n t  l o t  occupancy  of t h e  e x i s t i n g  s t r u c t u r e  
create  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  o w n e r / a p p l i c a n t .  The 
i m p a c t s  a s s o c i a t e d  w i t h  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n  
a p p e a r  t o  be min ima l  s i n c e  e x i s t i n g  r e s i d e n t - i a l  s t r u c t u r e s  



BZA APPLICATION No. 1 4 0 6 8  
PAGE 3 

a r e  b u f f e r e d  and  p r o t e c t e d  from enc roachmen t  upon t h e i r  
l i g h t ,  a i r ,  and  p r i v a c y  by rear y a r d  s e t b a c k s  a n d / o r  
g a r a g e s .  F u r t h e r ,  t h e  t r a - f f i c  g e n e r a t e d  by a s i n g l e  f a m i l y  
d w e l l i n g  u n i t ,  a p e r m i t t e d  R-4 u s e ,  and  t h e  p r o v i s i o n  of 
o n - s i t e  g a r a g e  p a r k i n g  w i l . 1  r e s u l t  i n  n e g l i g i b l e  i m p a c t s  
upon allel7 t r a f f i - c  and  p a r k i n g .  T h e  Board c o n c u r s  w i t h  t h e  
r e a s o n i n g  and recommendat ion of t h e  O f f i c e  o f  P l a n n i n g .  

1 2 .  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
d a t e d  November 1.5, 1983 ,  r e p o r t e d  t h a t  a t  i t s  membership 
m e e t i n g  on November 1 4 ,  1383,  t h e  S o c i e t y  v o t e d  t o  s u p p o r t  
t h e  r e q u e s t  f o r  va r i a .nce  on t h e  g r o u n d s  t h a t  t h e  p r o p e r t y  
h a s  a n  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  t h a t  h a s  r e s u l t e d  
i n  p e c u l i a r  and  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  b e c a u s e  
of i .ts l o c a t i o n  w i t h i n  th .e  b l o c k  w i t h  no  s t r ee t  f r o n t a g e .  
The S o c i e t y  s u p p o r t e d  t h e  c o n v e r s i o n  of t h i s  f o r m e r  c a r r i a g e  
h o u s e  i n t o  r e s i d e n t i a l  u s e ,  a s  do most  o f  t h e  n e i g h b o r s .  
The neighborhood.  s u p p o r t  f o r  t h e  u s e  o f  t h i s  p r o p e r t y  as  a 
s i n g l e  f a m i l y  r e s i d e n c e  i s  b a s e d  on  t h e  view t h a t  no o t h e r  
a c c e p t a b l e  u s e ,  c o n s i s t e n t  w i t h  t h e  r e s i d e n t i a l  z o n i n g ,  is 
c o n s i d e r e d  t o  be p r a c t i c a l .  The Board c o n c u r s  w i t h  t h e  
recommendat ion o f  t h e  S o c i e t y  

13 .  The S t a n t o n  P a r k  Neighborhood A s s o c i a t i o n ,  by 
l e t t e r  f i l e d  November 1 4 ,  1 9 8 3 ,  r e p o r t e c l  t h a t  t h e  Associa- 
t i o n  s u p p o r t e d  t h e  a p p l i c a t i o n  b a s e d  upon t h e  f o l l o w i n g  
c o n s i d e r a t i o n s :  

a ,  A s  t h e  a p p l i c a n t  p l a n s  f o r  p a r k i n g  -kc b e  c o n t a i n e d  
w i t h i n  t h e  s t r u c t u r e ,  t h e r e  would b e  no  a d v e r s e  
i m p a c t  upon p a r k i n g  s p a c e  a v a i l a b i l i t y ;  

b. T h i s  c a r r i a g e  h o u s e  i s  more t h a n  s u f f i c i e n t 1 . y  
l a r g e  t o  house  a s i n g l e  r e s i d e n c e ;  

c ,  A l l e y  w i d t h  i s  s u f f i c i e n t l y  wide  f o r  v e h i c u l a r  
p a s s i n g  ; 

d. There  a re  no o t h e r  s u c h  s t r u c t u r e s  w i t h i n  t h e  
b l o c k ,  t h e r e f o r e  it i s  J s i n g u l a r  case s e t t i n g  no  
p r e c e d e n t ;  

e. R e s i d e n t i a l  u s e  of t h i s  s t r u c t u r e  is f a r  p r e f e r a b l e  
t o  a n y  o t h e r  u s e  a s  it i s  c o n t r i b u t i n g  t o  t h e  
ne ighborhood a s p e c t  of t h i s  r e s i d e n t i a l  b l o c k ;  and  

f, L o t  a rea  and l o t  occupancy  c a n n o t  b e  changed  as  
t h e  s t r u . c t u r e  h a s  e x i s t e d  s i n c e  1 8 9 5  o c c u p y i n g  t h e  
e n t i r e  l o t ,  

The Board c o n c u r s  w i t h  t h e  f i n d i n g s  and recommendat ion of 
t h e  A s s o c i a t i o n .  
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1 4 .  Advisory Neighborhood Commission 6.24,. by l e t t e r  
d a t e d  November 8 ,  1983,  r e p o r t e d  tha t .  the  ANC s u p p o r t e d  t h e  
a p p l i c a t i o n .  The Commission r e p o r t e d  t h a t  it had. c o n s i d e r e d  
t h e  p r a c t i c a l  d i f f i c u l t i e s  f a c e d  by the a p p l i c a n t  and t h e  
p o s i t i v e  b e n e f i t s  t o  the neighborhood l i k e l y  t o  e n s u e  i r '  t h e  
a p p l i c a t i o n  w a s  approved.  The ANC w a s  of t h e  o p i n i o n  t h a t  
t h e  c o n v e r s i o n  o f  t h e  s t r u c t u r e  t o  s i n g l e - f a m i l y  u s e  would: 
s e t  a good p r e c e d e n t  i n  o t h e r  s i m i l a r  s i t u a t i o n s .  The Board 
c o n c u r s  w i t h  t h e  ANC recommendation. 

15.  There was a p e t i t i o n  of seme s i x t y  p r o p e r t y  owners 
i n  fclvor o f  t h e  a p p l i c a t i o n  s u b m i t t e d  t o  t h e  r e c o r d .  The 
s i g n e r s  w e r e  o f  t h e  o p i n i o n  t h a t  t h e  proposed  u s e  would 
improve t h e  c h a r a c t e r  of t h e  a l l e y  a r e a  and would p r o v i d e  
a d d i t i o n a l  hous ing .  N o  a d v e r s e  impact  w a s  f o r e s e e n .  

1 6 .  T h e r e  w a s  no o p p o s i t i o n  t o  the a . p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Rased on t h c  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a n  a r e a  v a r i a n c e .  S i n g l e - f a m i l y  
d w e l l i n g  u s e  i s  p e r m i t t e d  on an  a l l e y  l o t .  The v a r i a n c e  
r e q u e s t e d  r e l a t e s  n o t  t o  t h e  u s e  h u t  t o  a p h y s i c a l  
c h a r a c t e r i s t i c  of t h e  l o t  i t s e l f ;  i . e .  t h e  w i d t h  o f  t h e  
a l l e y  i s  t h e  only i t e m  a t  i s s u e .  The g r a n t i n g  o f  an 
a r e a  v a r i a n c e  r e q u i r e s  a showing of a p r a c t i c a l  d i f f i c u l t y  
upon t h e  owner a r i s i n g  o u t  of some e x t r a o r d i n a r y  o r  
e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of t h e  p r o p e r t y ,  
F u r t h e r ,  it must b e  demons t r a t ed  t h a t  t h e  r e l i e f  sough t  w i l l  
n o t  b e  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good n o r  
s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of  t h e  zone 
p l a n .  

The  Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  h i s  
burden o f  p r o o f .  The pre-1958 c o n s t r u c t i o n  o - E  t h e  c a r r i a g e  
house on an a l l e y  lot su r rounded  on t h r e e  s i d e s  by a l l e y s  
and improved l o t s  on t h e  f o u r t h  s i d e  and t h e  1 0 0  p e r c e n t  l o t  
occupancy of t h e  e x i s t i n g  s t r u c t u r e  c o n s t i t u t e  a p r a c t i c a l  
d i f f i c u l t y ,  The Board n o t e s  t h e  q r e a t  s u p p o r t  f o r  t h e  
a p p l i c a t i o n .  The Board f u r t h e r  conc ludes  t h a t  t h e  
a p p l i c a t i o n  can be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t  and purpose  of t h e  zone p l a n .  The Board c o n c l u d e s  
t .hat  it h a s  acco rded  t o  t h e  ANC t h e  " g r e a t  weight ' '  t o  which 
it i s  e n t i t l e d .  Accord ing ly ,  it i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 ( C a r r i e  1,. T h o r n h i l i ,  S J F l t e r  R. Lewis, Wil l iam 
F. P$cIntosh and C h a r l e s  R.  N o r r i s  t o  g r a n t ;  
Douglas J .  P a t t o n  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D . C .  BOARC O F  Z O N I N G  ADJUSTI'IENT 
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ATTESTED BY:  
STEVEN E.  SEIER 
Executive D i r e c t o r  

1 

F T E A L  DATE OF ORDER: 8 

IJNDER SUB-SECTIOM 
D E C I S I O N  OR ORDER 
DP-Y S AFTER EiAVING 
RULES O F  P R A C T I C E  
ADLJIJSTBIENT. It 

T H I S  ORDER O F  T E E  

8204-3 O F  TEE ZONING REGULATIONS, " € i G  
O F  TEE BOARD S H A L L  TAKE EFFECT' U N T I L  TEN 
BECOFIE F Tb'AT, PURSUANT TO THX ~ U P P J ~ ~ ~ I E ~ ~ A I ,  
AND PROCEDURE BEFORE THE BOARD O F  ZONING 

BOARD I S  V A L I D  E'CR A PPRZOD O F  SIX KONTI-TS 
AFTPF TEF E F F E C T I V E  DATE O F  THTS ORDER, UKLESS SJITEIIN FfJCII 

OF OCCTJPAMCY IS E'TLED WITH THE D~~ARTF~ENT OF CONSIJFTEF A N D  
PERIOD AN APPLTCATION FOR A BUILDING P E R M I T  OR C E R T I F I C A T E  

REGULATORY AFFATRS. 


