GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14071 of Ronald B. Guttmann, pursuant to
Paragraph 8207.11 of the Zoning Regulations, for a variance
from the rear vard reguirements (Sub-section 3304.1) to
construct a rear deck in an R~3 District at premises 4427 ¢
Street, ¥M.W., (Square 1351, Lot 138}.

HEARING DATE: November 16, 1983
DECISION DATE: December 7, 1983

INDINGS OF FACT:

1. The subject property is located on the north side
of  Street, east of Foxhall Road between Surreyv Lane and
44th Street and is know as premises 4427 ¢ Street N.W. It
is zoned R-3,

2. The subiect lot is irregularly shaped. The lot
measures 58.89 feet on the west and 78.89 feet on the east,.
The lot is eilghteen feet in width for a depth of 58.89 feet.
The lot angles east at that point, creating a triangle, the
sides of which measure eighteen feet.

3. The subiject site 1is presently improved with a
two-story plus basement brick single familyv row dwelling
which was constructed in approximately 1926 as part of the
Foxhall Village development. The dwelling is attached to a
row dwelling to the west and abuts a fifteen foot wide
public allev to the east.

4. The applicant proposes to raze an existing
four-~foot wooden porch and construct a deck eight feet in
depth.

5. Due to the triangular shape of the rear of the
lot, the actual depth of the rear vard measures four feet on
the west and eighteen feet on the east. For zoning pur-
poses, the depth of the rear vard is calculated as an
average of those dimensions. The construction of the
proposed eight foot deck will result in a rear vard of seven
feet.

6. Sub-~section 3304.1 of the Zoning Regulations
regquires a minimum rear vard of twenty feet in the R-3
District. A wvariance of thirteen feet or sixtv-~five percent

is therefore necessary to permit construction of the
proposed deck,
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7. The subiject lot is presently non-conforming with
respect to the Zoning Regulations. A minimum lot area of
2,000 sguare feet 1is required. The subiject lot contains
1,222 square feet. A minimum lot width of twenty feet is
regquired. The lot has an average width of 15.89 feet. A
minimum rear vard of twenty feet is regquired. The existing
dwelling has an average rear vard of nine feet.

8. Several properties located in the subiject sqguare,
including the property immediately west of the subject site,
have existing decks ranging in depth from eight to twelve
o
feet.

9. The existing wooden porch has become rotted and
needs to be replaced. The applicant proposes to replace the
existing four foot porch with the proposed deck because the
existing porch is too narrow to accommodate a table or lawn
chairs and is therefore unusable. There are no steps from
the deck to the ground level which is used for parking.

10, The maijoritv of the lots in the subject square are
irregular in shape. However, the subject lot is smaller and
shallower than any other property in the sqguare.

11, As noted in Finding of Fact No. 8, several prop-
erties within the subiject square have replaced the original
porches with decks ranging in size from eight to twelve
feet. Although irregularly shaped, those lots are deeper
than the subiject property and provide adequate rear vyards.
For example the rear vard of the property immediately to the
west of the subject site abuts the hypotenuse of the rear
vard of the subject site which measures 25.46 feet. The
other side of that rear vard measures approximately thir-
ty-five feet. Therefore, the average rear vard of the
abutting property is thirtv feet. The existing eight foot
deck therefore does not infringe upon the reguired rear
vard.

12, The proposed deck will extend to approximately the
midpoint of the existing deck on the property to the west.
The deck is separated from the residence to the east by a
fifteen foot wide alley. The deck, as proposed is therefore
not expected to interfere with the light and air of adjacent
properties.

13. The record contains two letters in support of the
subject application. By letter dated November 21, 1983, the
owner of the adjoining propertvy to the west indicated that
he had seen the applicant's plans for the proposed deck and
that he supported the granting of the subject application.

14, Advisory Neighborhood Commission 3B made no
recommendation in the subiect application.
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5 There was no opposition to the granting of this
c

1
application at the public hearing or of record.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and the evi-
dence of record, the Board concludes that the applicant is
seeking an area variance, the granting of which requires a
showing of a practical different upon the owner which arises
out of some unusual or exceptional condition which is
inherent in the property itself. The Board must also find
that the recuested relief can be granted without substantial
detriment to the public good and without substantially
impairing the intent purpose or integrity of the zone plan.
The Board concludes that the lot is affected by a unique and
exceptional condition. The lot was developed prior to the
adoption of the current Zoning Regulations. The lot does
not conform to the minimum lot area, lot width and rear vard
requirements of the R-3 District. The lot is irregularly
shaped. The Board is of the opinion that the applicant will
suffer a practical different by the strict application of
the Zoning Regulations. The Board further concludes that
the requested relief can be granted without substantially
impairing the intent, purpose and integrity of the =zone
plan. The proposed deck will not interfere with the light
and air of adijacent residences nor will it become objection-
able to the neighborhood. Accordingly it is ORDERED that
the application is hereby GRANTED,

VOTE: 4-0 (Walter B, Lewis, William F., McIntosh, Carrie
L. Thornhill and Douglas J. Patton to grant;
Charles R. Norris not present, not voting]

BY ORDER COF THE D.C. BOARD OI' ZONING ADJUSTMENT

ATTESTED BY: &M\E W;\

TEVEN E. SHER
Executive Director

FINAL DATE OF ORDER:

UNDER SUB-SECTICON 8204.3 OF THE ZO0NING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD 3HALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BCOARD OF ZONING
ADJUSTMENT ., "
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THIS ORDER OF THE BCARD IS VALID FOR A PERICD OF SIX MONTHS
AFTER THE EPFPECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERICD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
RECGULATORY AFFAIRS.

14071lorder/DON3



