
G O V E R N M E N T  OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 14088 of Angel0 A. F u q l i s i ,  p u r s u a n t  t o  
S u b - s e c t i o n  8207 ,2  0.F t h e  Zoning K e a u l a t i o n s ,  f o r  a. s p e c i a l  
e x c e p t i o n  unde 4 1 0 1 . 4 1  t o  continuc: t h e  u s e  of a 
parki i ig  l o t  a n  i a n c e  from Sub-paragraph  4101 413 
to p e r m i t  a l l - d a y  conmutcr  p a r k i n g  i n  a n  I I n l s P - 2  D i s t r i c t  a t  
t h e  prer,ises 7 2 7 - 7 2 9  - 6 t h  S t r e e t ,  N e \ l a . ,  ( S q u a r e  4 8 6 ,  Lcts 
8 0 4 ,  805, 806, 807 and  8 0 S ' a .  

H E A R I N G  DATE I: ,Tanuary 2 5  I 1984 
DECISION DATE: F e b r u a r y  1, 1984 

F I N D I N G S  OF' FA 

1, The s u b j e c t  p r o p e r t y  i s  l o c a t e d  01; t h e  east side 
o? 6 t h  S t r ee t  be tween G and  €1 S t r e e t s ,  N ~ ~ i e  It i s  known a s  
727-729 - 6 t h  S t r ee t !  Ne?7.  and  i s  in a n  HR/SP--2 B i s t r i c i r ,  - 

L .  EZA Orde r  No. 1 2 1 1 1 ,  d a t e d  Deeep.her 1, 1 9 7 6 ,  
r a n t e d  t h e  c o n t i n u a t i o n  of t h e  s u h j e c t  lots 804, 8 0 6  and  
807 a s  a p a r k i n g  Lot f o r  t h r e e  years,  

3.  BZA Orde r  No, 12554,  d a t e d  lZarch 8, 1 9 7 8 ,  g r a n t e d  
t h e  u s e  of the s u b j e c t  l o t  8 0 8  t o  be u s e d  i n  c o n j u n c t i o n  

December 1 ,  1 9 7 9 ,  a t  t h e  same t i m e  as lots 8 0 4 ,  805 ,  8 0 6  and  
807. 

With l o t s  0 4 ,  8 0 5 ,  8 0 6  and 807, with i t s  use t o  e x p i r e  on 

4 .  BZA Orde r  No. 1 3 1 4 7 ,  d a t e d  J u n e  2 ,  1380, p e r m i t t e d  
the c o n t i n u a n c e  of t h e  s u b j e c t  p a r k i n g  l o t  to December I, 

5 .  The s u b j e c t  l o t s  are e r g h t y - f i v e  f e e t  i n  d e p t h  a n d  
r a n g e  from 12 .50  f ee t  t o  16.67 feet i n  w i 3 t h .  The s u  
parking Lot ~ c c o m ~ o d a t ~ s  t w e n t y - s i x  ca r s .  Its h o u r s  o 
o p e r a t i o n  a re  from 7 : 3 0  A.M. to 6.00 P.T?., Cionday t h  
F r i d a y .  T h e r e  i s  an  a t t e n d a n t  on d u t y .  Access t o  t h e  l o t  
Ls f ron  6 t h  Street and f r o n  t h e  16 .75  foot wide  p u b l i c  alley 
t o  t h e  ea s t  of t h e  p r o p e r t y .  The l o t  is n u t  c h a i n e d  o f f ,  

ni also O W ~ S  Lots 11 and 1 2  in t h e  
are  u s e d  a s  a p a r k i n g  lot and are 

b e f o r e  t h e  Board i n  BZA Case No. 1 4 1 0  . The 500 El Street :  
L i m i t e d  P a r t n e r s h i p  owns L o t s  2 1  t h r o u g h  2 5  i n  the s u  
square sllso u s e d  as  a p a r k i n g  l o t  and iiow b e f o r e  the Board 
in R Z A  A p p l i c a t i o n  No. 1.1191, R u b 7 7 ' s  R e s t a u r a n t  owns Lot 3 6  
in t h e  s u b j e c t  s q u a r e  also used a s  a p a r k i n g  l o t ,  which w a s  
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b e f o r e  t h e  Board i n  BZA A p p l i c a t i o n  No. 13814. A l l  f o u r  
p a r k i n g  Lo t s  a r e  o p e r a t e d  by P a r k i n g  Management I n c .  ( P H I )  
a s  one l a r g e  p a r k i n g  l o t .  3.11 b u t  t h e  Euby ' s  R e s t a u r a n t  
have have commuter p a r k i n g  c o n t r a c t s .  I n  t h e  t h r e e  o t h e r  
p a r k i n g  l o t s ,  many s p a c e s  a r e  l e a s e d  by t h e  D.C. Depar tnen t  
of  Gene ra l  S e r v i c e s  a s  all day p a r k i n g  f o r  t h e i r  o r f i c i a l  
v e h i c l e s .  

7 .  The immediate neighborhood c o n s i s t s  o f  r e s t a u r a n t s ,  
c a r r y - o u t s ,  b a r s  and v a c a n t  s t r u c t u r e s .  Loca ted  nearby  are  
t h e  Genera l  Account ing O f  f i c e  I Bergnmnn' s Laundry I S t ,  
Mary 's  Church, t h e  t h r e e  Potomac B u i l d i n g s  which are used. as 
g e n e r a l  o f f i c e s  of t h e  D i s t r i c t  o f  Columbia Government and 
the Wah Luck apa r tmen t  b u i l d i n g  f o r  t h e  e l d e r l y .  

8 .  The a p p l i c a n t  has  r e c e i v e d  no c o m p l a i n t s  a b o u t  t h e  
appea rance ,  main tenance  and o p e r a t i o n  of t h e  s u b j e c t  l o t .  

9. The p a r k i n g  l o t  i s  i n  conformance w i t h  t h e  c o n d i t i o n s  
imposed i n  t h e  p r i o r  o r d e r  o f  t h e  Board i n c l u d i n g  t h e  
e r e c t i o n  o f  a t h i r t y  i n c h  h i g h  masonry w a l l  l o c a t e d  two f e e t  
from t h e  a d j o i n i n g  b u i l d i n g  t o  t h e  s o u t h ,  o r d e r e d  by t h e  
Board i n  t h e  a fo remen t ioned  BZA Order  N o .  1 3 1 4 7 .  

1 0 .  O the r  t h a n  t h e  c o n s t r u c t i o n  of t h e  Wah Luck 
apa r tmen t  b u i l d i n g ,  t h e r e  h a s  b a s i c a l l y  been no change i n  
t h e  immediate a r e a  s i n c e  the i s s u a n c e  of t h e  l a s t  o r d e r  of 
t h e  Board. The Board f i n d s  t h a t  t h e  p r e s e n t  c h a r a c t e r  and 
f u t u r e  development of t h e  neighborhood i s  n o t  a f f e c t e d  
a d v e r s e l y  by t h e  s u b j e c t  u s e .  

11. The Board f i n d s  t h a t  t h e  o t h e r  u s e s  i n  t h e  n e a r  
v i c i n i t y  of  t h e  s u b j e c t  p a r k i n g  l o t  do not g e n e r a t e  s u f f i c i e n t  
p a t r o n a g e  t o  t h e  l o t  t o  make it a v i a b l e  o p e r a t i o n  w i t h o u t  
t h e  c o m u t e r  p a r k i n g .  

1 2 .  The a p p l i c a n t  t e s t i f i e d  t h a t  i f  commuter p a r k i n g  w a s  
n o t  a l lowed t h e n  t h e  p a r k i n g  l o t  would be  f o r c e d  t o  c l o s e ,  

13 .  A s  t o  Eu tu re  p l a n s  f o r  t h e  development o f  t h e  l o t  
i n  accorclance w i t h  u s e s  p e r m i t t e 2  as  a m a t t e r - o f - r i g h t  o r  
t h rough  s p e c i a l  e x c e p t i o n ,  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  i t  
w a s  his i n t e n t i o n  t o  a c q u i r e  o t h e r  p a r c e l s  t o  create  a l a n d  
assembly l a r g e  enough t o  encourage  SP-2 development .  Me has  
been u n a b l e  t o  p u r c h a s e  t h e  a forement ioned  Lot 1 3  which i s  
l o c a t e d  i r rmediately s o u t h  of  t h e  s u b j e c t  l o t s  and immedia te ly  
n o r t h  of  L o t s  11 and 12 which he  owns. According t o  t h e  
a p p l i c a n t ,  t h e  owner of Lot  1 3  i s  a s k i n g  an u n r e a l i s t i c  
p r i c e ,  $600 p e r  s q u a r e  f o o t ,  f o r  t h e  s i t e .  The a p p l i c a n t  
h a s  no o p p o r t u n i t y  t o  p u r c h a s e  Ruby's  R e s t a u r a n t  l o t  s ince 
t h e  r e s t a u r a n t  p r o p o s e s  t o  deve lop  t h a t  s i t e  f o r  i t s  
r e s t a u r a n t  when i t s  p r e s e n t  lease f o r  t h e  r e s t a u r a n t  l o c a t e d  
a c r o s s  t h e  s t ree t  from t h e  p a r k i n g  l o t  e x p i r e s .  The 
a p p l i c a n t  does  n o t  p r e c l u d e  t h e  c o n s i d e r a t i o n  o f  a j o i n t  



v e n t u r e  t o  deve lop  an assembly l a r g e  enough f o r  SP u s e s  
c o n s i s t i n g  o f  o f f i c e  u s e s  and h o t e l .  A s  more f u l l y  
e l a b o r a t e d  i n  BZA No. 14104, which t e s t i m o n y  as i n c o r p o r a t e d  
h e r e i n ,  t h e  a p p l i c a n t  i s  o f  t h e  o p i n i o n  t h a t  t h e  p r e s e n t  
neighborhood i s  a d e p r e s s e d  a r e a  and i s  n o t  conducive  t o  
s c h o o l  I museum and. r e s i d e n t i a l  u s e s .  Another  con t ro l l i . r i g  
f a c t o r  i s  t h a t  t h e  ground p r i c e  i s  too e x p e n s i v e  f o r  t h e  
a fo remen t ioned  non-commercial u s e s .  The o v e r a l l  d i f f i c u l t y  
i s  t h a t  t h e  e x i s t i n g  marke t  c o n d i t i o n s  a r e  u n f a v o r a b l e  f o r  
development  * 
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recommendation on t h e  a p p l i c a t i o n .  

15.  There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

1 6 .  The a p p l i c a t i o n  was r e f e r r e d  t o  t h e  O f f i c e  of  
P lann ing .  N o  r e p o r t  was f i l e d .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  r e c o r d  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n 9  a s p e c i a l  e x c e p t i o n  and a u s e  v a r i a n c e .  
As t o  t h e  s p e c i a l  e x c e p t i o n  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  h a s  s u b s t a n t i a l l y  complied w i t h  t h e  r e q u i r e m e n t s  
of Paragraph  4 1 0 1 . 4 1  of t h e  Zoning R e g u l a t i o n s  and t h a t  t h e  
s p e c i a l  e x c e p t i o n ,  a s  h e r e i n a f t e r  c o n d i t i o n e d ,  can  b e  
g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  of 
t h e  Zoning R e g u l a t i o n s  ar,d w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  

A s  t o  t h e  u s e  v a r i a n c e ,  t h e  v a r i a n c e  t o  p e r m i t  a l l - d a y  
commuter p a r k i n g ,  t h i s  r e q u i r e s  a showing of a h a r d s h i p  upon 
t h e  owner of t h e  p r o p e r t y  t h a t  a r i s e s  from t h e  p r o p e r t y  
i t s e l f  which p r e c l u d e s  t h e  owner from r e a s o n a b l y  p u t t i n g  t h e  
p r o p e r t y  t o  a u s e  f o r  which t h e  s i t e  i s  zoned,  The Board 
n o t e s  t h e  i n a b i l - i t y  of t h e  a p p l i c a n t  t o  o b t a i n  2 l a r g e  
enough s i t e  of c o n t i g u o u s  l o t s  to deve lop .  The Board a l s o  
i s  n o t  unaware of the c u r r e n t  marke t ing  cond . i t i ons .  

The Board f u r t h e r  n o t e s  t h a t  a s i z e a b l e  p o r t i o n  of t h e  
s u b j e c t  p a r k i n g  l o t  i s  used  f o r  commuter p a r k i n g ,  t h a t  t h e  
o t h e r  u s e s  i n  t h e  n e a r  TrLcinity o f  t h e  s u b j e c t  p a r k i n g  l o t  
do n o t  g e n e r a t e  s h o r t  t e r m  p a r k i n g  needs  and t h a t  p a r t  05 
t h e  s u b j e c t  l o t  in a d d i t i o n  t o  two o t h e r  a d j a c e n t  p a r k i n g  
L o t s ,  o p e r a t e d  b a s i c a l l y  a s  one u n i t ,  a r e  l e a s e d  t o  t h e  D . C .  
Government f o r  o f f i c i a l  v e h i c l e s .  The Board i s  o f  t h e  
o p i n i o n  t h a t  s i n c e  one p a r t  of t h e  s u b j e c t  p r o p e r t y  i s  
l e a s e d  f o r  commuter p a r k i n g  and t h a t  t h e  p h y s i c a l  l o c a t i o n  
of t h e  p a r k i n g  l o t  p r e c l u d e s  i t s  u s e  by s h o r t  t e r m  p a r k e r s ,  
t h i s  c o n d i t i o n  a l s o  c r e a t e s  a h a r d s h i p  i n h e r e n t  on t h e  
p r o p e r t y .  The Board conc ludes  t h a t  w i t h  t h e  t i m e  l i m i t a t i o n  
c o n d i t i o n i n g  t h e  g r a n t  h e r e i n P  t h e  u s e  v a r i a n c e  can  b e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
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w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i i i t e n t ,  pu rpose  and 
i n t e g r i t y  o f  t h e  zone p l a n .  Accord ing ly ,  f o r  a - l l  of  t h e  
above r e a s o n s ,  it i s  O P t E R E D  t h a t  t h e  s p e c i a l  e x c e p t i o n  and 

a re  GPSINTEE SUBJECT t o  t h e  f o l l a w i n q  C O N D I T I O N S :  

Approval s h a l l  b e  f o r  a p e r i o d  t e r m i n a t i n g  on 
December 1, 1 9 8 5 .  

A l l  a r e a s  devo ted  t o  d r iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  areas s h a l l  be  ma in ta ined  w i t h  a pav ing  of 
ma te r i a l  forming an  a l l - w e a t h e r  imperv ious  s u r f a c e .  

Bumper s t o p s  s h a l l  b e  e r e c t e d  and ri laintained f o r  
t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
t o  p r o j e c t  o v e r  any lot or b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  space .  

A L L  p a r t s  of t h e  l o t  s h a l l  b e  k e p t  f r e e  of r e f u s e  
or d e b r i s  and s h a l l  be paved o r  l andscaped .  
Landscaping sha l l .  b e  m a i n t a i n e d  i n  a h e a l t h y  
growing c o n d i t i o n  and i n  a n e a t  and o r d e r l y  
appea rance  rl 

N o  o t h e r  u s e  s h a l l  b e  conducred from or upon t h e  
p r e m i s e s  and no s t r u c t u r e  o t h e r  t han  an  a t t e n d a n t ' s  
s h e l t e r  s h a l l  b e  e r e c t e d  o r  used  upon t h e  p remises  
u n l e s s  such  u s e  or s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  zoning  d i s t r i c t  i n  which t h e  p a r k i n g  l o t  i s  
l o c a t e d  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be  so  a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  of such l i g h t i n g  a r e  c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  l o t .  

3-0 (Douglas J, P a t t o n ,  Maybeiie T. Benne t t  and 
C a r r i e  L .  T h o r n h i l l  t o  g r a n t ,  W i l l i a m  F. 
ElcIntosh and C h a r l e s  R e  N o r r i s  n o t  v o t i n g ,  
n o t  hav ing  h e a r d  t h e  c a s e ) .  

O F  THE D.G, BOARD O F  Z O N I N G  ADJUST~~E~?T 

FINAL DATE O F  ORDER: 

ATTESTED BY: 
STEVEN E .  SEIER 
Execu t ive  D i r e c t o r  
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UNDER SUE-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER OF THE BOARD SHALL TAKE EFFCCT UNTIL TETZ 
DAYS AFTER HAVING BECOEIE F IfSAL PURSUAfJT TO THE SUPPLEL'IENTAL 
RULES CF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
A D ~ ~ ~ T ~ ~ ~ E T ~ T .  '' 

THIS ORDER OF ?'HE BOAKD IS VALID FOR A PERIOD OF SIX KONTHS 
AFTER THE 3F'FECTIVE DATE OF THIS ORDER, U N L E S S  IJ ITHl l ' l  SUCH 
PERIOD AN APPLTCATION FOR A BTJILDING PmrnT o CERTIFICATE 
OF OCClJPANCY IS FILED WITH THE DEPA~T~~Ef~T OF LICENSES, 
IIWE S T. i GAT I ONS ATJD INSPECT I ON S . 


