GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14092 of the Trust of Margaret D. Weaver, et
al., pursuant to Sub-section 8207.2 of the Zoning Regulations,
for a special exception under Paragraph 3101.48 to continue
the use of a parking lot in an R-2 District at the premises
3831 McKinley Street, W.W., (Square 1860, Lots 5, 6, 7, 17
and 18},

HEARING DATE: Februarv 8, 1984
DECISION DATE: March 7, 1984
FINDINGS OF FACT:
1. The subiect property is located on the northeast

corner of the intersection of McKinley and 39th Streets,
N.W. It is in an R~2 zone district at premises known as
3831 McKinley Street, N.W.

2. The lot is abutted on its east and north sides by
a fifteen foot wide public allev.

3. The property is predominantly used as accessorv
parking for Magruder's food store located at 5262 Connecticut
Avenue, N.W., at the front of the parking lot. The lot is
reasonablyv necessary to the operation of the food store,

4, The lot also serves various other commercial uses
of the adjoining Connecticut Avenue corridor, which includes
the Avalon Movie Theater, Chevy Chase Bicycle Shop,
Washington Federal Savings and Loan, a novelty shop, a
lounge, a Post Office, a drug store and a photo finishing
shop. All of the above facilities use this parking lot, and
are located within 200 feet of the site,

5. Ingress to the lot is by a driveway directly from
McKinley Street. Egress is at the north end of the lot into
the fifteen foot public alley, then out to 3%9th Street.

6. The subject parking lot was established by BZA
Order WNo. 5664, dated November 17, 1959 It is currently
operated pursuant to the Board's Order MNo. 13336, dated July
16, 1981. In that Order, the Board granted the continuance
for a period of three vears subject to twelve conditions.
Six of the conditions pertained to compliance with Article
74 of the Zoning Regulations as to paving with an all-weather
impervious surface, bumper stops, protection of public
space, cleaning and landscaping, structures on the lot and
lighting. The other six conditions were as follows:
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A, The parking attendant for Magruder's shall assist
in keeping the alley clear of vehicles.

B. The allev and curb cut located at the north end of
the lot shall be widened by the addition of four
feet now being used as part of the parking lot.
The exit lane shall be slanted to the northwest,
s0 as to provide for easier turning movements into
the alley. All costs related to the widening of
the allev and curb cut, on public or private
space, shall be borne by the applicant.

C. The parking lot, the retaining wall, and the
adjacent landscaping shall be maintained, policed,
and kept in prime condition.

D. No discharges from store operations shall be
flushed into the alleyv or the street,

E. Damage done by delivery vehicles to sidewalks and
neighboring property, shall be repaired promptly
by the applicant or his tenant.

F. The parking attendant shall assist in the movement
of traffic from McKinley Street into the parking
lot, and shall coordinate with enforcement
agencies regarding the traffic regulations existing
on McKinley Street.

7. Magruder's food store is open for operation at
7:00 A.M.. Menday through Friday. On Monday and Tuesday it
closes at 7:00 P.M. On Wednesdav, Thursday and Friday it
closes at 9:00 P.M. On Saturday it opens at 6:00 A.M. and
closes at 8:00 P.M. On Sundavs, the hours are from 9:00

A.M. to 5:00 P.M,

8. The applicant requested the Board to permit the
parking lot to operate during the same hours as the food
business. In the priocr Order of the Board, the hours of
operation of the parking lot were from 8:00 A.M. to 7:00
P.M., Monday through Saturday. The applicant further
regquested that the Board grant the continuance for a period
of five vears.

9. The BZA has the authority to permit a parking lot
under Paragraph 3101.48 where:

b, Such use will be located in its entirety within
200 feet of an existing Commercial or Industrial
District and such parking lot shall be contiguous
to or separated only by an alley from such Commer-
cial or Industrial District:

B. All provisions of Article 74 are complied with:
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C. Such use is reasonably necessary or convenient to
the neighborhood and is so located and all facil-
ities thereof are so designed that they are not
likelv to become obijectionable to adjoining or
nearby property because of noise, traffic, or
other obijectionable conditions: and

D. Before taking final action on an application for
such use, the Bcard shall have submitted the
application to the District of Columbia Department
of Transportation for review and report,.

10. At the public hearing, the applicant reviewed all
the conditions imposed by the Board in its last Order and
affirmed that it was in compliance. The Board noted certain
discrepancies, hereinafter discussed by the ANC report and
the opposition.

11. The prior approval for the continuance of the
parking lot expired on June 27, 1983. The applicant did not
file a new application until November 28, 1983. The appli-
cant was advised on August 17, 1983, by the office of the
zZoning Administrator that the certificate of occupancy had
expired on June 27, 1983. The Board admonished the appli-
cant for operating the lot without a certificate of occupancy
and advised the applicant to set up an operational system
whereby in the future a new application would be filed prior
to a termination date,

12. The Department of Transportation, by memorandum
dated January 26, 1984, reported that its inspection of the
lot found it to be clean, well-maintained and operated by a
parking attendant. The DOT found that the applicant was in
full compliance with all conditions of the Board's prior
Order. The DOT had no objection to the continuation of the
present use. The Board, while it concurs with the recommen-
dation of the DOT, does not concur with the conditions of
the lot, as hereinafter discussed.

13. Advisory Neighborhood Commission 3G, by letter
dated January 25, 1984, reported that it recognized that
Magruder's is a thriving commercial enterprise and as such
requires reasonable parking facilities. At the same time,
however, this store has expanded i1ts business and thus
continues to generate substantial parking and vehicular
traffic problems in the immediately adjacent area, which is
composed of single family residences and a neighboring
commercial area. Consistent with its past position, the ANC
opposed the grant of the special exception unless the BZA
imposed, and the applicant accepted, the following
conditions:

A. The parking lot with its existing retaining wall
and landscaping at the west and south end of the
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parking area must Dbe maintained, adequately
policed, and kept in prime condition. GCaps in
bushes or in the landscaping are to be refilled
and repaired as soon as possible, and as needed in
the future. Beds are to be mulched twice a year,
grass is to be kept seeded and mowed, leaves to be
raked as needed, and the plantings along 39th and
McKinley Streets are to be made as dense as
possible and all new plantings shall be as mature
as practical.

Existing bumper stops shall be maintained and
replaced as the need may arise.

Damage done to the sidewalks, curbs, grassy strips
and neighborhood property adjacent toc and across
from the parking lot by delivery or other vehicles
servicing Magruder's shall be repaired promptly by
the applicant or its tenant.

A parking attendant(s) shall be on duty during all
hours of operation and shall bhe instructed to
assist in the movement cof traffic westbound on
McKinley Street turning right into the parking
lot, and to prohibit to the extent possible left
hand turns of cars going eastbound on McKinley
Street into the parking lot.

No discharges from the Magruder's store operations
are to be flushed into the alleyv or street, the
alley drain installed by Magruder's nust be kept
clean and in working condition, all parts of the
parking lot and alley shall be kept free of refuse
and debris. The lot and alley are to be completely
cleaned at least every three hours or more often
as needed.

Trash collection and dumpster placement shall be
limited to Magruder's property adiacent to the
store and in no event shall trash collection
activity be on McKinley or neighborhood streets.
Furthermore, all sidewalks in front of the store
and surrounding the parking lot are to be kept
clear at all times of debris, snow, etc.

This special exception shall be granted for a
period of only two years,

Neither evening parking nor anv use of the parking
lot shall be allowed except during normal business
hours which are ordinarily from 7 A.M. to 9 P.M.

Where possible and legal, between the hours of
8:00 P.M. and 7:00 A.M., truck deliveries shall be
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made on the front side of the store on Connecticut
Avenue. In doing so, Magruder's shall discourage
double parking of trucks.

J. The owner and tenant shall insure that all
deliveries to the tenant shall be accomplished as
gquickly and guietly as possible and shall guarantee
and instruct its vendors that no horn blowing will
be allowed. Alternative means of signalling store
personnel shall be provided at the tenant's cost.
The tenant and applicant shall also insure that
delivery vehicle engines be shut off as quickly as
possible and engines shall not idle while deliv-
eries are in progress, except as required for
purposes of refrigeration.

K. Mr. Steven Fanaroff or equivalent corporate
representative shall be available to the Advisory
Neighborhood Commission or its designee to insure
compliance with the conditions of this special
exception and shall respond fully and promptly to
neighborhood complaints and complaints of the ANC
or its designee.

The ANC further reported that in large part, conditions one
through seven were included in the July 22, 1981, BZA ruling
and were also suggested in either 1980 or 1981 by ANC 3C.
While the applicant and the tenant have met many of the
conditions as previously imposed, there nevertheless con-
tinues to be neighborhood complaints concerning noise,
cleanliness, traffic backup and maintenance of the land-
scaped areas. The ANC recommended conditions H, I and J to
alleviate a source of numerous citizen complaints from early
morning truck unloading, particularly from individuals in
the area of 39th and McKinley and Northampton Streets.

14, The ANC also again regquested that this special
exception, 1f granted, be only for a period of two years,
because of uncertainties in the near future resulting from
{2} possible changes in zoning requlations or parking
restrictions, (B} possible commercial land use changes in
the immediate vicinity of the applicant’'s parking lot which
may generate further neighborhood traffic problems, (C)
District of Columbia Department of Transportation stoplight
and drainage improvements scheduled for the summer of 1984
at Connecticut Avenue and McKinley Street, and (D) the need
to carefully and fairly monitor the compliance of the
applicant and the tenant in meeting conditions recommended
for the special exception if granted. The ANC reported that
a representative of Magruder'’s, Mr. Steven Fanaroff, was
present at the January 23, 1984, public meeting during which
this letter was extensively discussed and generally endorsed
and accepted the conditions stated herein. Further, rep-
resentatives from D.C. DOT and the Second District Police
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Department were also present to advise on the above
conditions.

15. The Chevy Chase Citizens Association, by letter
dated January 26, 1984, concurred in the issues raised by
the ANC and ligted two additional concerns, namely that the
parking lot shall be closed from 10:00 P.M. to 6:00 A.M.,
and Sundays and the monopolization of the public alleys, the
alley running east-west and the connected alley running
north-south by Magruder's. The Association would support
any reasonable conditions placed on the parking lot tenant
to keep use of the alleys available to the adjoining
properties.

16. Neighboring property owners also voiced the same
concerns expressed by the ANC,.

17. There was one letter of record in support based on
the need for the food store.

18. The representative of Magruder's testified that he
endorsed and accepted the condition recited by the ANC. He
further testified that a liason would be established by
Magruder's with the neighboring citizens so that all com-
plaints about the operation and maintenance of the lot would
come directly to him. He reaffirmed that it was the policy
of Magruder's to cooperate with the neighborhood and be a
good neighbor.

19. The Board is reguired by statute to give great
weight to the "issues and concerns" of the ANC. The Board
in addressing such, as well as those of the other opposition,
finds that it concurs with the ANC reasoning and recommenda-
tion. The store is an asset and significant benefit to the
neighborhood. The store needs parking to serve its customers,
and further to avoid unnecessary spillover parking in to the

residential areas to the west. However, the Board finds
that because of the adjacency of single family homes, strict
controls must be placed on the operation of the lot. In

granting this application, the Board will impose conditions
to incorporate the main concerns of the opposition. The
Board also finds that it is not unreasonable for the hours
of operation of the lot to not exceed the store hours,
including Sundavs.

CONCLUSIONS OF LAW AND OPINION:

Rased on the record, the Board concludes that the
applicant is seeking a special exception, the granting of
which requires a showing through substantial evidence that
the applicant has complied with the requirements of
Paragraph 3101.48 and that the relief requested under
Sub-section 8207.2 can be granted as in harmonv with the
general purpose and intent of the Zoning Regulations and
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will not tend to affect adversely the use of neighboring
property.

The Board concludes that the application meets the
standards for the granting of the requested special excep-
tion. The lot is located within 200 feet of an existing
commercial district and is separated only bv an alley from
such commercial district. The subject lot is reasonably
necessary and convenient to the neighborhood, and is so
located and all facilities thereof are so designed that they
are not likely to become objectiocnable to adijoining or
nearby properties because of noise, traffic, or other
objectionable conditions, if the conditions to be imposed on
this application are met. The Board further concludes that
it has given great weight to the issue and concerns of the
ANC., Accordingly, it is ORDERED that the application is
GRANTED SUBJECT to the following CONDITIONS:

1. Approval shall be for a period of TWO YEARS from
the date of expiration of the previous approval,
namely from June 27, 1983.

N

A parking attendant from Magruder's shall be
present on the lot during all hours of operation
and shall assist in keeping the alley clear of
vehicles.

3. The parking attendant shall assist in the movement
of traffic from McKinley Street into the parking
lot, and shall coordinate with enforcement agencies
regarding the traffic regulations existing on
McKinley Street,

4. Parking on the subject lot shall be exclusively
for patrons of Magruder's supermarket. 2 sign
indicating such restriction shall be posted on the
lot.

5. The parking lot, the retaining wall, and the
adjacent landscaping shall be maintained, policed,
and kept in prime condition. Policing of the lot
shall include retrieval of Magruder's shopping
carts from neighborhood streets and the removal of
debris from the alleys and areas immediately
adjacent to the lot. Such policing shall occur at
least twice a day.

5. Damage done by delivery vehicles to sidewalks and
neighboring property, shall be repaired promptly
by the applicant or the tenant.

7. No discharges from store operations shall be
flushed into the allevy or the street.
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The lot shall be secured with a gate, chain orx
cable during all hours that it is not in operation.
The hours of operation of the lot shall not exceed
from 7:00 A.M. to 9:00 P.M., Monday through
Saturday, and from 10:00 A.M. to 4:00 P.M. on
Sunday.

No truck deliveries to the store shall occur from
the lot. All vendors shall be instructed that no
horn blowing is allowed at any time. Store
personnel should be signalled through alternative
means provided by Magruder's.

Existing gaps in shrubs or landscaping shall be
in-filled or repaired promptly and as needed.
Beds shall be mulched twice a year. GCrass areas
shall be seeded and mowed. Leaves shall be raked
as needed. TLandscaping shall be maintained in a
healthy growing condition and in a neat and
orderly appearance. The plantings along 3%th and
McKinley Streets shall be as dense as possible.
Landscaping plans shall be approved by the D.C.
DOT.

All areas devoted to driveways, access lanes, and
parking areas shall be maintained with a paving of
material forming an all-weather impervious surface.

Bumper stops shall be erected and maintained for
the protection of all adjoining buildings.

No vehicle or any part thereof shall be permitted
to project over any lot or building line or on or
over the public space.

No other use shall be conducted from or upon the
premises and no structure other than an attendant's
shelter shall be erected or used upon the prenises
unless such use or structure is otherwise permitted
in the zoning district in which the parking lot is
located.

Any lighting used to illuminate the parking lot or
its accessory building shall be so arranged that
all direct rays of such lighting are confined to
the surface of the parking lot.

{(William F. McIntosh, Walter B. Lewis and
Douglas J. Patton to grant; Charles R. Norris
and Carrie L. Thornhill not voting, not having
heard the case}.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
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ATTESTED BY: \a;b‘ EE.QQL\

STEVEN E. SHER
Ixecutlve Director

FINAL DATE OF ORDER:

UNDER SUB~SECTION 8204.3 OF THE ZONING REGULATIONS, "HNO
DECISION OR ORDER OF THE BOARD SHALIL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD QOF ZONING
ADJUSTMENT., "

THIS ORDER OF THE BOARD IS VALID FOR A PERICD OF S8IX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATICN FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF LICENSES,
INVESTIGATIONS AND INSPECTIONS.

140920rder/LJP6



