GOVERNMENT OF THE DISTRICT OF COLUMEIA
BOARD OF ZONING ADJUSTMENT

Apprlication No. 14097, of James F. and Berryl L. Coley,
pursuant to Sub-section 8207.2 of the Zoning Regulations,
for a special exception under Paragraph 7106.11 to change a
nonconforming use from a bookkeeping office, ground floor,
to a dental office, ground floor, in an R-4 District at

premises 500 - 8th Street, N.E., {(Square 892, Lot 60}.
HEARING DATE: February 8, 1984

DECISION DATE: March 7, 1984

[

FINDINGS OF FAC

@
I

1. The subject application appeared on the preliminary
agenda of the public hearing of February 8, 1984, The
affidavit of posting was filed two days prior to the public
hearing instead of five days as required under the Supple-
mental Rules of Practice and Procedure before the BZA. The
Chairman waived the Rules since the property had been duly
posted and there was no opposition to the application going
forward on its merits.

2. The subiject site is located on the northwest corner
of the intersection of 8th and E Streets and i1s known as
premises 500 8th Street, N.E. It is in an R-4 District.

3. The gite is rectangular in shape. It measures 23.5
feet in width and 28.1 feet in depth. The site is improved
with a semi~detached brick dwelling of two stories and a
basement. The first floor contains a two bedroom apartment
and the second floor contains a one bedroom apartment. The
entrances to these residential units are from E Street. The
entrance to the basement of the premises is on the eastern
side of the structure facing 8th Street.

4, In BZA Order No. 12932, dated September 25, 19279,
the Board granted a special exception to use the subject
basement as a bookkeeping office. A certificate of
occupancy was issued for such use.

5. The applicants now seek a special exception to
change the nonconforming use from a bookkeeping cffice to a
dental office.

6. The site is in an R-~4 District. Diagonally across
from the site is a C-2-~A District. The area is composed of
rowhouses, some of which have been converted to flats or
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commercial uses, small apartment buildings and some commer-
cial structures. The 500 block of 8th Street consists of
gsome single family rowhouses, two apartment buildings one of
which is wvacant, a funeral parlor, a grocery store, a vacant
commercial building and a vacant row house.

7. The Board is authorized to grant special exceptions
where in the judegement of the Board such special exceptions
will be in harmony with the general purpose and intent of
the Zoning Regulations and maps and will not tend to affect
adversely the use of neighboring property in accordance with
said Zoning Regulations and maps.

8. Pursuant to Paragraph 7106.11, a nonconforming use
may be changed to a use which is permitted as a matter-of-
right in the most restrictive district in which the existing
nonconforming use ig permitted as a matter~of-right, provided
that:

A, The proposed use will not adversely affect the
present character or future development of the
surrounding area in accordance with these Regula-
tions. Such surrounding area shall be deemed to
encompass the existing uses and structures within
at least 300 feet in all directions from the
nonconforming use.

B. The proposed use will not create any deleterious
external effects, including but not limited to
noise, traffic, parking and loading consid-
erations, d1llumination, vibration, odor, and
design and siting effects.

C. When an existing nonconforming use has been
changed to a nonconforming or more restrictive
use, it shall not be changed back to a noncon-
forming use or less restrictive use.

D. In Residential Districts, the proposed use shall
be either a dwelling, flat, apartment house or a
neighborhood facility.

E. The Board may require the provision of or direct
changes, modifications, or amendments to any
design, plan, screening, landscaping, type of
lighting, nature of any sign, pedestrian or
vehicular access, parking and loading, hours of
operation, or any other restriction or safeguard
it may deem necessary to protect the value,
utilization, or enjoyment of property in the
neighborhcod.

9, The previous nonconforming use, a bookkeeping
office, i1s first permitted as a matter-of-right in a C-1
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District. The proposed dental office is
as a matter-of-right in a C-1 District.

lso first permitted

)

et

0 The proposed office will be a two chair dental

office. The applicant has one part-time assistant,

e}

11. The hours of operation will be from 4:30 P.M. to
7:00 P.M,, Tuesday to Friday and from 9:30 A.M. to 12:30
P.M. on Saturday. The applicant has a full time employment
with the D.C. Department of Corrections. Visits will be by
appointment.

12. The applicant's patients are anticipated to walk to
the office or use public transportation available to the
immediate neighborhood residents. The applicant had a prior
dental office, also in the Capitol Hill area, where ninety
percent of his patients came from the immediate neighborhood.
At the request of the Board, the applicant submitted a list
of his current patients. A review of the list evidences
that the majority came from the Capitol Hill area.

13. Fighth Street 1s a heavily traveled street which
carries bus traffic.

14, The proposed use is basically an evening dental
practice occuring in non-peak traffic hours.

15. The dental office will have a small lighted sign
with the applicant's name.

16. The prior nonconforming use of bookkeeping office
had not been changed to a conforming use or more restrictive
use.

17. The applicants contended that the proposed use is a
neighborhood facility. The use is designed to be a small,
low intensity use drawing its patients primarily from the
neighborhood. It is anticipated that the patients will walk
from residences in the neighborhocod. No effort will be made
by the applicant to attract patients from throughout the
Washington area. The nature of the service provided, the
small size of the office, and its hours of operation are all
designed to attract neighborhood residents and to fit in
with the character of the area. The Board concurs.

18. The Office of Planning, by report dated February 1,
1984, recommended conditioned approval of the application.
The Office of Planning reported that the application met the
requirements of Paragraph 7106.11 of the Zoning Regulations.
The ffice of Planning recommended that the operation be
restricted to the hours proposed and that the lighted sign
be unchanged. The Board concurs in the recommendation of
the Office of Planning.
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19. The Stanton Park Neighborhood Association, by
letter dated February 8, 1984, reported that the Association
unanimously supported the application. Its support was
based on the following grounds:

A, The applicant will be providing a service to the
community by using the ground floor as a neighbor~
hood dental office.

B. Because of the limited hours of operation, the
proposed use will not impact adversely upon
parking availability.

C. The proposed use of the property is a less inten-
sive use than that which is presently permitted.

D. The proposed neighborhood dental office will be
limited to the ground floor only, with the
remainder of the building in residential use.

The Association noted that the applicant is not in posses-—
sion of a certificate of occupancy for the first floor,
which is now in residential use. The support for the
applicant was conditioned by the expectation that the
applicant will move expeditiously to secure said certificate
of occupancy. The Board concurs with the reasoning and
recommendation of the Associlation. The applicant advised
the Board that he will seek the requested certificate of
occupancy without delay.

20, The Capitcl Hill Restoration Society, Inc., by
letter dated February 6, 1984, reported that the Society
unanimously supported the application on the grounds that
the proposed use will be a neighborhood facility that will
enhance the neighboring residential property. In contrast,
the bookkeeping office was not a neighborhood facility. The
Society also recommended that a certificate of occupancy be
obtained for use of the first floor as a residential unit to
extinguish its prior use as an extension of the basement
floor bockkeeping office. The Society also reported that
many neighbors expressed their support for the application
since it would be a neighborhood facility. The Board
concurs in the CHRS recommendation.

21. A petition with fifty-four signatures in support of
maintaining a neighborhood dental office was submitted to
the record.

22, There was no opposition to the application.

23. Advisory Neighborhood Commission 6A filed no report
on the application. By letter of January 23, 1984, the ANC
reported that it could not respond since the BZA had informed
it of the application in an untimely manner. The record



BZA APPLICATION NO. 14097
PAGE 5

reflects that notice to the ANC was timely and in accordance
with all of the requirements of the Board's Rules (Exhibit
No. 19).

CONCLUSIONS OF LAW AND OPINION:

Based on the record, the Board concludes that the
applicant is seeking a special exception, the granting of
which requires compliance with the requirements of Paragraph
7106.11 and that the relief requested can be granted as in
harmony with the general purpose and intent of the Zoning
Regulations and that it will not tend to affect adversely
the use of neighboring property. The Board concludes that
the applicants have met the burden of proof. Both the prior
use and the proposed use are first permitted as a matter-
of-right in a C-~1 District. The proposed use is of low
intensity and will not create any deleterious external
effects. The proposed use is a neighborhcood facility,
Accordingly, it is ORDERED that the application is GRANTED
SUBJECT to the following CONDITIONS:

1. Only one dentist may practice at the subject site.
That dentist shall be James F. Coley.

[N

. The hours of operation of the dentist's office
shall not exceed from 4:30 P.M. to 7:00 P.M.,
Monday through Friday, and from 9:30 A.M., to 12:30
P.M. on Saturday.

3. Approval shall be limited to a period of THREE
YEARS from the date of this Order.

VOTE: 3-0 (Douglas J. Patton, William ¥F. McIntosh and
Walter B. Lewis to grant; Charles R. Norris
and Carrie L. Thornhill not voting, not having
heard the case}.

BY ORDER OF THE D.C. BCARD OF ZONING ADJUSTMENT

\ITESTED BY: }\K,\ E M\

STEVEN E. SHER
Executive Director
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FINAL DATE QF ORDER:

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT, "
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