
GOVERNMENT OF THE DISTRICT OF 
B O A R D  O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 4 0 9 9 ,  of J e a n  C. Key, p u r s u a n t  t o  Pa rag raph  
82C7.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  from t h e  
l o t  occupancy r e q u i r e m e n t s  Sub- sec t ion  3303. If, t h e  rear 
y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3 3 0 4 . 1 )  and t h e  open c o u r t  
r e q u i r e m e n t s  (Sub- sec t ion  3 3 0 6 . 1 )  for a proposed  rear 
a d d i t i o n  ( c a r p o r t )  t o  a semi-detached d w e l l i n g  i n  an  R-2 
Dis t r ic t  a t  the p r e m i s e s  4 4 0 7  Hayes S t r e e t ,  N . E . ,  (Square  
5129, L o t  8 2 1 ,  

E-IEARING DATE: Februa ry  2 2 ,  1 9 8 4  
DECISION DATES: Ffarch 7 and A p r i l  

1. The s u b j e c t  s i t e  i s  l o c a t e d  on the s o u t h  side o f  
Hayes S t r e e t ,  ZJ ,E , ,  between 44th  S t r e e t  on t h e  w e s t  arid 46th  
S t r e e t  on t h e  eas t .  The s i t e  i s  in an R-2 D i s t r i c t  and i s  
known as  p r e m i s e s  4 4 0 7  Hayes S t r e e t ,  N . E ,  

2 .  The s u b j e c t  lot i s  r e c t a n g u l a r  i n  shape .  I ts  
din-ensions a re  twen ty - f ive  f e e t  on t h e  n o r t h  and s o u t h  s i d e s  
and e i g h t y  f e e t  on t h e  e a s t  and w e s t  s i d e s .  The l o t  area is 
2,GOQ s q u a r e  f e e t .  

3. The s u b j e c t  site i s  improved w i t h  a s i n g l e - f a m i l y  
semi-detached d w e l l i n g ,  hav ing  i t s  d e t a c h e d  s i d e  c n  t h e  
east. The sub jec t  d w e l l i n g  i s  a t w o  s t o r y  b r i c k  s t r u c t u r e ,  
A small concrete s l a b  p a t i o  hav ing  a n o r t h - s o u t h  d e p t h  of  
four f e e t  a u t s  t h e  rear of t h e  d w e l l i n g .  

4 .  There is access t o  and from t h e  s u b j e c t  s i t e  
th rough  Hayes S t r e e t  on t h e  n o r t h  and t h r o u g h  a p u b l i c  cr.lley 
on t h e  s o u t h .  The p u b l i c  a l l e y  h a s  a wid th  of f i f t e e n  f e e t .  

5 .  The s u b j e c t  s q u a r e  and the s u r r o u n d i n g  area are 
developed  y r i m a r i i y  w i t h  medium d e n s i t y  r e s i d e n t i a l .  uses. 
The a r e a  i s  zoned R-2 on a l l  f o u r  s i d e s  o f  t h e  s u b j e c t  s i t e .  
There i s  a C - i  s t r i p  l o c a t e 5  one b l o c k  n o r t h  a and east  of 
t h e  s u b j e c t  s i t e .  Other  d w e l l i n g  i n  t h e  s u b j e c t  a r e a  are 
s i m i l a r  i n  s i z e  and t y p e  t o  t h e  s u b j e c t  d w e l l i n g .  

6 .  The s u b j e c t  d w e l l i n g  w a s  c o n s t r u c t e d  i n  1951,  i n  
confo rmi ty  w i t h  t h e  Zoning R e g u l a t i o n s  t h e n  i n  e f f e c t .  The 
Zoning Regu la t ion  a d a p t e d  i n  195G r e n d e r e d  t h e  s u b j e c t  
d w e l l i n g  a nonconforming s t r u c t u r e ,  The area of t h e  s u b j e c t  
l o t  i s  2 , 0 0 0  s q u a r e  f e e t ,  whereas  3 , 0 0 0  square f e e t  i s  now 



the minimum required lot area. The lot width is twenty-five 
feet, whereas thirty feet is now the miniinurn required. lot 
width. The existing side yard has a width of 7.17 feet, 
whereas the minimum required width for a side yard is now 
eight feet in an K-2 Distric:i-, 

7. The lot occupancy of the existing structure is 
766.69 square feet, less than the permitted maximum of 800 
square feet. The rear yard measures 32.83 feet, more than 
the minimum required rear yard depth of twenty feet, 

8. The subject property is owned by the applicant who 
uses it as a single-family dwelling. The applicant has 
constructed an open roof-like structure on poles at the rear 
0 5  the dwelling. The structure is used by the applicant as 
a carport for on-site parking. The applicant has suffered 
vandalism to her car when it was parked on the neighborhood 
streets. 

9, The roof of the open structure was not quite 
completed when the applicant was informed by a D.C. inspector 
that she needed a building permit to construct a carport, 
Upon applying for a building permit to complete the carport, 
the applicant discovered that the construction of the 
proposed carport would require three variances from the D.C,  
Zoning Regulations. 

LO. The dimensions of the completed carport would be 
twenty-five feet from north to south and fifteen feet from 
east to west. The open structure is one s t o r y  high. The 
distance from ground level to roof is eiqht feet at the 
southern end and eight feet, .Four inches at the nor-chern end 
adjacent to the house. The materials u s e d  in the compl-eted 
carport would include brick columns built around the sup- 
porting metal polesI tin roofing, wooden rafters six feet 
two inches in length which would support the roof from east 
to west and a concrete slab to form the floor. lit present, 
gravel has been used to form a floor for the carport. The 
roof has been partially constructed and loose roofing 
materials are stacked on top of the roof frame. The use of 
the carportl if its completion were authorized, would be f o r  
on-site parking for the applicant’s private automobile. 

11, The footprint of the proposed carport addition 
would have an area of 408.25 square feet and would occupy 
49.74 percent of the rear yard. Its width of fifteen feet 
would be sixty percent of the width of the rear yard. The 
side yard remaining on the east side of the carport would 
have a width of 8.67 feet, more than the m;.nimum required 
width of eight feet. 

1.2. The combined lot occupancy of the existing struc- 
ture and the addition would be 1,174.94 square feet. This 
combined lot occupancy would require a variance of 374-94 
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s q u a r e  f e e t  o r  f o r t y - s i x  p e r c e n t  from t h e  r e q u i r e m e n t s  of 
Sub- sec t ion  3303.1 ,  The d e p t h  of t h e  rear y a r d  a f t e r  t h e  
proposed  c o n s t r u c t i o n  would b e  7 . 8 3  f e e t ,  r e q u i r i n y  a 
v a r i a n c e  of 1 2 . 1 7  f e e t  o r  s i x t y  p e r c e n t  from Sub-sec t ion  
3 3 0 4 . 1 ,  There would be  an  open c o u r t  c r e a t e d  on t h e  w e s t  
s i d e  of t h e  c a r p o r t  which would have a w i d t h  of 0 . 6 7  f e e t .  
T h i s  open c o u r t  would r e q u i r e  an  8 8 . 8  p e r c e n t  v a r i a n c e  from 
t h e  p r o v i s i o n s  of Suh-sec t ion  3306.1. 

13 .  The Board of  Zoning Adjustment  h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  provided! t h a t  t h e  a p p l i c a n t  makes a 
showing t h r o u g h  s u b s t a n t i a l  ev idence  of a p r a c t i c a l  d i f f i -  
c u l t y  upon t h e  owner a r i s i n g  o u t  of some un ique  o r  excep-  
t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  CLS e x c e p t i o n a l  narrow- 
n e s s ,  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The 
boa rd  f u r t h e r  must f i n d  t h a t  t h e  re l ie f  r e q u e s t e d  can be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and  
t h a t  it w i l l  riot s u b s t a n t i a l l y  impa i r  t h e  i n t e n t  and pu rpose  
of t h e  zone p l a n .  

1 4 .  The a p p l i c a n t  a rgued  t h a t  t h e  l o t  s i z e  i s  less  
t h a n  t h e  minimum r e q u i r e d  area and t h a t  t h i s  c o n d i t i o n  makes 
it i m p o s s i b l e  t o  comply w i t h  t h e  Zoning Regu1at.ion.s f o r  t h e  
proposed  s t r u c t u r e .  The s i d e  y a r d  i s  too  narrow t o  accommo- 
d a t e  a c a r p o r t .  The rear  y a r d  i s  t h e  o n l y  open space  e n  
s i t e  t h a t  i s  l a r g e  enough t o  accommodate a c a r p o r t .  However 
t h e  rear  y a r d  i s  so s h a l l o w  t h a t  t h e  proposedi c a r p o r t  would 
i n t r u d e  i n t o  t h e  r e q u i r e d  rear y a r d .  
The e x i s t i n g  l o t  area i s  o n l y  t w o - t h i r d s  of t h a t  r e q u i r e d ,  
so  t h a t  t h e  Lot occupancy i s  n e c e s s a r i l y  t o o  g r e a t  i f  any 
a d d i t i o n  i s  made t o  t h e  d w e l l i n g ,  

15. The a p p l i c a n t  w a s  o f  t h e  o p i n i o n  t h a t  t h e  proposed  
c a r p o r t  would n o t  i n t e r f e r e  w i t h  t h e  l i g h t  and a i r  t o  t h e  
a d j o i n i n g  p r o p e r t y  because  it i s  an open s t r u c t u r e .  The 
a p p l i c a n t  d i s c u s s e d  t h e  proposed  c o n s t r u c t i o n  p l a n s  w i t h  
on ly  one n e i g h b o r ,  who w r o t e  a l e t t e r  s u p p o r t i n g  t h e  a p p l i -  
c a t i o n .  The a p p l i c a n t  d i d  n o t  d i s c u s s  t h e  p l a n s  w i t h  any 
o t h e r  n e i g h b o r s  because  she i s  n o t  a c q u a i n t e d  w i t h  them. 

4 6 .  The propcsed  n o r t h - s o u t h  l e n g t h  o f  t h e  cc l rpor t  
i n c l u d e s  f o u r  f e e t  t h a t  have been added t o  accommodate t h e  
ex i  s t i n g  p a t i o  t h a t  a d j o i n s  t h e  d w e l l i n g  s t r u c t u r e .  This 
c a u s e s  t h e  a d d i t i o n  t o  i n t r u d e  f o u r  f e e t  f u r t h e r  into t o  
rear y a r d  t h a n  would b e  n e c e s s a ~ y  f a r  t h e  c a r p o r t  a l o n e .  
The r i se  i n  t h e  r o o f  where t h e  c a r p o r t  a b u t s  the d w e l l i n g  
s t r u c t u r e  i s  n e c e s s a r y  t o  accommodate t h e  e x i s t i n g  p a t i o  
a t t a c h e d  t o  t h e  house.  

1 7 .  I n  t h e  summer, t h e  c a r p o r t  h a s  shaded t h e  lower 
l e v e l  of t h e  a p p l i c a n t ' s  d w e l l i n q  where t h e  sun s h i n e s  
d i r e c t l y  on t h e  r e a r  of t h e  d w e l l i n g  a l l  day u n t i l  l a t e  
even ing .  The e x i s t i n g  open s t r u c t u r e  h a s  r educed  t h e  
a p p l i c a n t ' s  e l e c t r i c i t y  b i l l s  for the  sumner months,  



BZA APP1, ICATION 'NO. 14099 
PAGE 4 

1 8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  s e v e r a l  nearby  
d w e l l i n g s  i n  t h e  s u b j e c t  s q u a r e  have c a r p o r t s  c o n s t r u c t e d  a t  
t h e  rear .  The a p p l i c a n t  d i d  n o t  know whether  t h e s e  s t r u c -  
t u r e s  w e r e  c o n s t r u c t e d  l e g a l l y  o r  riot. 

1 9 .  One ne ighbor  who owns an a d j a c e n t  d w e l l i n g  submit-  
t e d  a l e t t e r  t o  t h e  r e c o r d  whicli s u p p o r t e d  t h e  a p p l i c a t i o n .  
The s u p p o r t  w a s  based  on t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  i s  a 
v e r y  r e s p e c t a b l e  and q u i e t  ne ighbor  who h a s  c o n t r i b u t e d  t o  
t h e  neighborhood by b e a u t i f y i n g  and add ing  ar. a t t r a c t i v e  
appea rance  t o  h e r  home. The a p p l i c a n t ' s  p l a n s  w e r e  n o t  
o b j e c t i o n a b l e  t o  t h e  ne ighbor  i n  s u p p o r t .  

2 0 .  One ne ighbor  who owns a d w e l l i n g  immedia te ly  
across t h e  a l l e y  t o  t h e  s o u t h  s u b m i t t e d  a l e t t e r  t o  t h e  
r e c o r d  which opposed t h e  a p p l i c a t i o n .  The o p p o s i t i o n  w a s  
based  on p r i o r  i n c i d e n t s  i n  which t h e  a p p l i c a n t  had c l e a n e d  
and r e p a i r e d  a car i n  t h e  rear y a r d  b e f o r e  s e l l i n g  it. The 
opponent  a l s o  complained t h a t  t h e  a p p l i c a n t  had begun t h e  
s t r u c t u r e  w i t h o u t  a p e r m i t .  

21. Advisory Neighborhood Commission 7 D  s u b m i t t e d  no 
recommendations on t h e  a p p l i c a t i o n .  

2 2 .  One p e r s o n ,  n o t  a r e s i d e n t  o f  t h e  ne ighbcrhood,  
t e s t i f i e d  i n  s u p p o r t  of t h e  a p p l i c a t i o n .  The s u p p o r t  w a s  
based  on a s i t e  i n s p e c t i o n  of t h e  s u b j e c t  p r e m i s e s .  The 
s u p p o r t e r  w a s  of t h e  opini-on t h a t  t h e  a p p l i c a n t  was e n t i t l e d  
t o  t h e  v a r i a n c e  because  t h e  a p p l i c a t i o n  s a t i s f i e d  t h e  t h r e e  
t h r e s h o l d s  of a v a r i a n c e  t e s t ,  as  f o l l o w s :  

A.  The s u b j e c t  l o t  i s  smaller ,  nar rower  and s h a l l o w e r  
t h a n  i s  r e q u i r e d  f o r  an R-2 d w e l l i n g  because  t h e  
s i t e  was e s t a b l i s h e d  b e f o r e  t h e  enac tment  of t h e  
1 9 5 8  Zoning R e g u l a t i o n s ,  

€I. I f  t h e  v a r i a n c e  i s  n o t  g r a n t e d ,  t h e  a p p l i c a n t  w i l l  
s u f f e r  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u i t i e s  i n  
u t i l i z i n g  h e r  p r o p e r t y .  

C. The g r a n t i n g  of t h e  v a r i a n c e  w i l l  n o t  c a u s e  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good because  
s e v e r a l  d w e l l i n g s  i n  t h e  s q u a r e  a l r e a d y  have 
e n c l o s e d  a d d i t i o n s  which appea r  t o  e x i s t  compa t ib ly  
i n  t h e  neighborhood.  The e x i s t i n g  a d d i t i o n s  d i d  
n o t  appea r  t o  t h e  s u p p o r t e r  t o  b l o c k  l i g h t  and a i r  
t o  t h e  a d j a c e n t  d w e l l i n g s .  

The s u p p c r t e r  w a s  of t h e  o p i n i o n  t h a t  t h e  a p p r o v a l  o f  t h e  
c a r p o r t  wi l l .  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  
o f  t h e  zone p l a n  because  t h e  d w e l l i n g  w i l l  c o n t i n u e  t o  be 
used  as a s i n g l e - f a m i l y  r e s i d e n c e  as  i n t e n d e d  by t h e  zone 
p l a n .  
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2 3 .  Two p e r s o n s ,  n o t  r e s i d e n t s  of t h e  ne ighborhood,  
teest l i f ied i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  
w a s  based on a s i t e  i n s p e c t i o n  of t h e  s u b j e c t  p r e m i s e s ,  The 
o p p o s i t i o n  w a s  of t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t  w a s  n o t  
e n t i t l e d  t o  the v a r i a n c e  because  t h e  a p p l i c a t i o n  d i d  n o t  
s a t i s f y  t h e  t h r e e  t h r e s h o l d s  o f  a v a r i a n c e  t e s t ,  as f o l l o w s :  

The o p p o s i t i o n  

A a The sub jec t  l o t  i s  not: e x c e p t i o n a l  i n  comparison 
w i t h  t h e  l o t  s i z e  of o t h e r  p r o p e r t i e s  i n  t h e  
sub3 ec t  s q u a r e  

€3. Any p r a c t i c a l  d i f f i - c u l t y  t h a t  t h e  a p p l i c a n t  may 
i n c u r  i s  n e i t h e r  p e c u l i a r  o r  e x c e p t i o n a l  t o  t h e  
s u b j e c t  p r o p e r t y .  Any p e c u l i a r  o r  e x c e p t i o n a l  
c o n d i t i c n s  r e l a t i n g  t o  t h e  s u b j e c t  s i t e  are sha red  
t h r o u g h o u t  t h e  s u r r o u n d i n g  community * 

C. The a p p l i c a n t  d i d  n o t  p r o v e ,  e i t h e r  t h r o u y h  
t e s t i m o n y  of n e i g h b o r s  o r  any o t h e r  ev idence !  
whether  cr n o t  t h e  l i g h t  and a i r  r e q u i r e m e n t s  
would b e  a d e q u a t e l y  met . .  The a p p l i c a n t  d i d  n o t  
p rove  t h a t  g r a n t i n g  of t h e  a p p l i c a t i o n  w o u l d  n o t  
b e  o b j e c t i o n a b l e  t o  t h e  neighborhood interest .  
There w a s  a t  l ea s t  one ne ighbor  opposed t o  t h e  
a p p l i c a t i o n ,  

211. The opponents  were f u r t h e r  of t h e  o p i n i o n  t h a t  
s i n c e  t h e  p r o p e r t y  now conforms w i t h  t h e  rear y a r d  and l o t  
occupancy r e q u i r e m e n t s  it seems i n a p p r o p r i a t e  t o  create 
a d d i t i o n a l  n o n c o n f o r m i t i e s  i n  t h e  p r o p e r t y  by g r a n t i n g  area 
v a r i a n c e s .  The g r a n t i n g  o f  t h e s e  v a r i d n c e s  would unde rn ine  
t h e  i n t e n t  of t h e  Zoning R e g u l a t i o n s  which c o p t e m p l a t e  a 
rear y a r d  f o r  s t r u c t u r e s .  T h e r e  i s  no e v i d e n c e  t h a t  p rope r -  
ties i n  t h e  s u b j e c t  squ.are have been g r a n t e d  area v a r i a n c e s ,  
i n c l u d i n g  t h o s e  t h a t  have e x i s t i n g  a a d i t i o n s  a F u r t h e r  I 
v a r i a n c e s  are  n o t  g r a n t e d  t o  p r o t e c t  p e r s o n a l  p r o p e r t y  such  
as t h e  a p p l i c a n t ' s  car .  Such p r o t e c t i o n  i s  p r o p e r l y  p a r t  of 
p o l i c e  enforcement .  The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  of 
t h e  o p p o s i t i o n .  

2 5 .  The a p p l i c a n t  had  p r e v i o u s l y  f i l e d  t h e  same 
reqv,est i n  BZA a p p l i c a t i o n  N o .  1 3 8 2 7 ,  which was h e a r d  at t h e  
P u b l i c  Hea r ings  of September 2 2 ,  1 9 8 2 ,  and November 1 7 ,  
1 9 8 2 .  Tha t  a p p l i c a t i o n  was d i s m i s s e d  by t h e  Board because  
t h e  a p p l i c a n t  w a s  u n f a m i l i a r  w i t h  t h e  R e g u l a t i o n s  and was 
u n a b l e  t o  p r e s e n t  h e r  case. 

2 6 .  The a p p l i c a t i o n  was o r i g i n a l l y  schedu led  f o r  a 
d e c i s i o n  a t  t h e  Miarch 7 ,  1 9 8 4 ,  p u b l i c  mee t ing .  Only t h r e e  
Board members were p r e s e n t  at t h e  P u b l i c  Meeting of March 7 ,  
1 9 8 4 ,  and t h e  Board was u n a b l e  t o  r e a c h  a m a j o r i t y  d e c i s i o n .  
The a p p l i c a t i o n  was r e s c h e d u l e d  f o r  t h e  Apri-l  4 ,  1 9 8 4 ,  
P u b l i c  Meet ing a t  which t i m e  f i v e  Board members ~7ere p r e s e n t  
and a m a j o r i t y  v o t e  w a s  r eached .  
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Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  the a p p l i c a n t  i s  s e e k i n g  
a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  
o f  t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  s h a l l c w n e s s ,  
shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The Board must f u r t h e r  
f i n d  t h a t  the r e l i e f  r e q u e s t e d  can  be g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  i t  w i l l  
n o t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t  and pu rpose  o f  t h e  zone 
p l a n  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h i s  
burden o f  p roof  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  p r o p e r t y .  'i'he s i z e ,  nar rowness  and s h a l l o w n e s s  of 
t h e  s u b j e c t  s i t e  are  n o t  un ique  o r  e x c e p t i o n a l  w i t h i n  t h e  
s u b j e c t  s q u a r e  The  s u b j e c t  p r o p e r t y  and s u r r o u n d i n g  
p r o p e r t i e s  are p r e s e n t l y  b e i n g  used f o r  R-2 r e s i d e n t i a :  
p u r p o s e s  and no p r a c t i c a l  d i f f i c u l t y  has been e x p e r i e n c e d  by 
t h e  owner i n  so u s i n g  t h e  s u b j e c t  p r o p e r t y ,  

The Board f u r t h e r  conc ludes  t h a t  t h e  g r a n t i n g  of a 
f o r t y - s i x  p e r c e n t  v a r i a n c e  from the l o t  occupancy r e q u i r e -  
ments ,  a s i x t y  p e r c e n t  v a r i a n c e  from t h e  rear y a r d  r e q u i r e -  
men t s ,  and an  8 8 . 8  p e r c e n t  v a r i a n c e  from t h e  open c o u r t  
r e q u i r e m e n t s  i n  an  R-2 D i s t r i c t  would c a u s e  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and would s u b s t a n t i a l l y  i m p a i r  
t h e  i n t e n t  and pu rpose  of t h e  zoiie p l a n .  The r e q u e s t e d  
v a r i a n c e s  a r e  t o o  large and t o o  numerous, The p o s s i b l e  
d e t r i m e n t  t o  t h e  neighborhood from t h e  proposed  c o n s t r u c t i o n  
h a s  n o t  been r e f u t e d  by any s u b s t a n t i a l  evic?ence. Accord- 
i n g l y ,  it i s  hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 3-2 (Douglas  J. P a t t o n ,  W i l l i a m  F. McIntosh and 
Maybelie T, Benne t t  t o  deny; C h a r l e s  R.  
N o r r i s  and Carrie L. T h o r n h i l l  opposed! t o  t h e  
m o t i o n ) .  

BY ORDER O F  THE D , C ,  R O A W  O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY:: 
STEVEN E.  SKER 
Execu t ive  Director 

F I N A L  DATE O F  ORDER: 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O r  THE BOARD SEIALI, TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVIWG BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
ADJUSTMENT " 


