GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No, 14123, of Arthur and K.L. Auerbach, pursuant
to Paragraph 8207.11 and Sub-section 8207.2 of the Zoning
Regulations, for a special exception under Paragraph 3101.412
to permit the continued use of the property as the office of
a non-profit organization and for a special exception under
Sub-section 7205.3 to provide seven accesscry off-street
parking spaces on another lot at 1419 V Street, N.W. (Square
203, Lot 93) and for a variance from the prohibition against
permitting accessory parking spaces to be located more than
800 feet from the lot upon which the structure to which the
spaces are accessory 1is located (Paragraph 7205.33) to
permit the offices of the Green Door in the R-5-C District
at premises 1623 1lé6th Street, N.W., (Square 193, Lot 145).

HEARING DATE: January 16, 1985
DECISION DATE: February 6, 1985

FINDINGS OF FACT:

1. The property which is the subject of this applica-
tion, known as the Werlich Mansion, is located in an R-5~C
District at the northeast corner of the intersection of 16th
and Corcoran Streets, N.W. The site is known as 1623 16th
Street, N.W.

2. In BZA Order No. 12626, dated September 12, 1978,
the Board granted the use of the subject premises for
offices of non-profit organizations. The applicant was
required to provide off-~street parking spaces at 1612-1614 ¢
Street, N.W. The use expired on February 28, 1982, which
was the date on which permission to use the parking lot at
1612-1614 Q Street, N.W., terminated

2. In BZA Order No. 14123, dated August 27, 1984, the
Board granted the use of the subiject premises to the lessee,
the Green Door, Inc., a non-profit organization, for a
periocd of two years, terminating on August 27, 1986.
Approval was subject to ten conditions. Conditions No. 4
and 10 provided that seven parking spaces shall be provided
for the use of the Green Door at 1637 Q Street, N.W., that
the applicants shall make arrangements with the operator of
the parking lot at 1637 Q Street, N.W., to be given six
months notice of any intention to c¢lose the lot, that the
applicants shall reapply to the Board within thirty days of
receipt of such notice to request an alternative parking
solution and that the three vans used by the Green Door
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be parked on the same lot on which the parking spaces were
located.

4. On September 7, 1984, the applicants reqguested the
Board to reconsider Conditions Nc. 4 and 10. The applicants
had been informed that the parking lot at 1637 Q Street,
N.W. would close within six months to permit the development
of that parking lot site.

5. The applicants had located an alternative location
for the seven parking spaces required by the Board's Order
on the site of the St. Augustine Parish, located at 15th and
V Streets, N.W, The applicants contended that it was
physically impossible to provide parking on the subiject
gite, the propecsed alternate spaces were the closest ones
available to the tenant, they are located on a site which is
not planned to be developed, and the cost of leasing the
spaces at the alternate location would be more economical
for the tenant, a non-profit organization. There was
opposition to the motion.

6. A party in opposition also filed a motion for
reconsideration of the entire decision to grant the
application.

7. The Board concluded that the applicant were seeking
additional variance relief which had not previously been
considered by the Board. The Board further concluded that
the relocation of the off-site parking to a new location
substantially affected the material facts relief upon by the
Board in granting the application. Additionally, the
subject case was originally heard and decided by four Board
members. Subsequent to the disposition of this case, cne of
the members on the subject case resigned and could not
participate in any further deliberations or action on the
subject application. As & result, only three present Board
members have a full understanding of the facts of this case,
as presented at the public hearing, and the rationale for
the Board's decision.

8. Accerdingly, by Order dated December 11, 1984, the
Board decided that BZA Crder No. 14123, dated August 27,
1984, be vacated. It was further ordered that the applica-
ticn be readvertised to include the additional wvariance
relief and that the case be properly scheduled and reheard
de novo in keeping with the procedures cof the BZA.

9. Across Corcoran Street from the subject site is the
Church of the Holy City. Immediately north of the Werlich
Mansion is a five story apartment building. The remainder
of the block up to R Street, N.W., contains two additiconal
small apartment buildings and a number o©of row dwellings.
Across 16th Street from this site are three large apartment
buildings and the Indo~-Chinese Center.
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10. Residential uses predominate 1in this square. The
predominant housing type consists of row dwellings, the
majority of which are three and four stories in height.
Nearly all the dwellings in this square are maintained in
excellent condition. The dwellings which front on Corcoran
and 15th Streets, N.W., are generally smaller and lower than
those which are located on 16th and R Streets, N.W. In
addition to row dwellings, there are a number of small
apartment buildings at various locations throughout the
square,

11. This area of the city is characterized by a variety
of building types and uses. There are a number of chanceries,
embassies, foreign missions and office uses, along with row
dwellings and small and large apartment building. The area
has a substantial number of structures of architectural and
historic merit.

12. The R-5-C District in which this property is
located extends generally from @ Street on the south,
northward along 16th Street to Spring Road adjacent to Piney
Branch Parkway. South of Q Street is an SP District. R-5-B
Districts are found to the east and to the west of 1l6th
Street, N.W. Between 14th and 15th Streets, N.W., C~M-3
zoning is found and R~5-D zoning is mapped between 17th and
18th Streets west of the site and along Rhode Island Avenue
some two blocks scuth of the property. A small C-2-A
District is found along 17th Street between P and R Streets,
N.W.

i3. The subject property has a total land area of
approximately 5,500 square feet and is improved with the
historic Werlich Mansion, which contains approximately
11,059 square feet of gross floor area. It is a three story
brownstone building that was constructed in 1886. It was
designed and built as a single family residence.

14. The Werlich Mension is listed on the District of
Columbia Inventory of Historic Sites and is located within
+he boundaries of the 16th Street Historic District.

15, No major exterior modifications will be made to the
structure.

16. No articles will be created, sold or exchanged on
the premises.

17. Because the structure is not included in one of the
categories of structures in Section 7202, the required
number of parking spaces would be calculated on the basis of
the requirements for a warehouse in a C-M-1 District, which
requires one parking space Zfor each 2,400 square feet of
gross floor area. A total of four spaces would be required.
The applicant has indicated that seven spaces will be
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contracted from the St. Augustine Parish at 1419 V Street,
N.W., for use by the emplovees of the lessee.

18. The Werlich Mansion has a lot occupancy of approxi-
mately eighty-six percent, which effectively precludes the
provision of required parking spaces on the subject site
with direct access to either a street or alley. This large
structure extends from lot line to lot line, from its 16th
Street frontage to the east where it is abutted by an alley,
and provides only a seven foot side yard te the north.

19. The seven accessory spaces to be located at 1419 V
Street, N.W., and will be nine feet by nineteen feet in size
and therefore can gualify as reguired spaces. There will be
no fee charged to the staff for the use of the spaces.

20. The proposed accessory parking is located approxi-
mately 1,500 feet from all lot lines of the lot upon which
the structure to be served 1is located and is approximately
ten minutes away in walking distance.

21. Since the Board originally approved the proposed
use, the applicant and the tenant have invested more than
8125,000 in renovating the historic structure.

22. The tenant is the Green Dcor, which is a private,
nonprofit organization founded in 1977 as a rehabilitation
program for former and present mental hospital patients.
The Green Door has leased the subject site since 1978.
Members of the Green Door are adults who come from diverse
economic, educational and racial backgrounds. A majority do
not have supportive family ties and one-third have never
held a job. The Green Door offers a comprehensive matrix of
services including pre-vocational, job placement and housing
programs., Members are given an opportunity to regain
skills, self-confidence and the motivation they need to
obtain jobs, friends, and decent housing as a means toward
preventing rehcospitalization. Housing 1is not provided at
the site.

23. The Acting Director of the Green Door testified
that there are ten full-time employees at the site. Approxi-
nately forty members of the Green Door visit the site on
weekdavs, except Tuesday, between the hours of 9:00 A.M. and
2:00 P.M. The members use public transportation. Approxi-
mately seven employvees presently commute by automobile to
the site. These employees are instructed not to park in
residential neighborhoods.

24. The Creen Door presently conducts socialization
skills meetings with past and present members in the evening,
on Wednesday, Thursday and Friday. The site is alsc used
for approximately one hour on Saturday to conduct field
trips.
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25. The applicants' traffic consultant testified thet
l6th Street carries approximately 18,000 vehicles past the
subject site on an average day. Intersections in the
vicinity of the Green Door operate at an "A" level of
service at all times in normal circumstances. Sixteenth
Street is the route for the 81, &2, 83, 84, and S5 Metrobuses,
which provide sixty-three peak-directicn buses, southbound
in the morning, northbound in the evening, and thirty-six
off-peak direction buses, northbound in the morning, south-
bound in the evening, during rush hours. The Dupont Circle
Metrorail station 1is approximately an eight minute walk
away .

26. The applicants’® consultant made a survey of parking
in the immediate area of the subiject site. Between 15th and
17th Streets and Q and R Streets, there were twenty-eight
free curb spaces, fifty~four two-hour residential permit
spaces, and ten metered spaces.

27. The traffic consultant concluded that the operation
0of the Green Door will not create any parking problems for
the neighborhood and that it will not have an adverse impact
on traffic operating conditions. Provision of seven spaces
at the St. Augustine Parish parking lot will improve traffic
conditions. The Board so finds.

28, The applicant is seeking a variance from the
requirement that off-site parking spaces be located not
farther than 800 feet from any lot line of the lot upon
which the subiect structure is located. The Acting Director
of the Green Docr testified that she canvassed the neighbor-
hood but cculd not find any spaces available within 800
feet., Alternative parking was finally located at the St.
Augustine Parish at 1419 V Street, N.W. These parking
spaces are the closest ones available to the Green Door and
provide a major cost savings to the Green Door which is a
nonprofit organization.

29. The provision of seven parking spaces at the St.
Augustine Parish parking lot will not be detrimental to the
public good nor will it impair the Zoning Plan. The Church
lot ig an existing lot that conforms to Article 74 of the
Zoning Regulations. The traffic generated by the seven
spaces used by the Green DPoor will be negligible and will
not impact the circulation and parking patterns around the
subject site. The Green Door has been using the Church lot
for several months and has found it to be both convenient
and a major cost savings.

30. The Office of Planning, by memorandum dated January
9, 1985 and through testimony at the public hearing, recom-
mended approval of this application. The Office of Planning
noted that the use of the subject site would not change from
previous approvals, the area contains a mixture of useg, the
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structure's lot occupancy precluded the provision of on-site
rarking, the St. Argustine Parish parking lot is an existing
lot that conformsg with Article 74, and the traffic generated
by the Green Door will ke minimal and would not be detrimental
to the public good nor will it impair the zone plan for the
city. The Board concurs with the findings and recommendation
of the Office of Planning.

31. Advisory Neighborhcod Commission 2B voted to oppose
the application. The ANC did not, however, comply with
Section 108 of the Board's Supplemental Rules of Practice
and Procedure. The Board did not give the resolution of the
ANC "great weight" because it was not timely filed with the
Beard.

32. Several neighborhoocd residents and merchants
testified in support of the application at the public
hearing on the grounds that the Green Door provides essential
and effective human services to the community which outweigh
potential impacts from the parking situation in the area.

33. The Dupont Circle Citizens Association, the Midway
Civic Association and several neighbors testified in opposi-
tion to the application. The grounds o©of the opposition
included the following:

A. Non~residential use of this property has had
adverse 1impacts on the surrounding community.
Testimony was given which cited problems with
trash, garbage, litter, noise, parking in
residential permit parking zones, traffic
violations, Dblocking of alleys and sexual
exhibitionism on private and public spaces. The
opposition argued that the Green Door has also
demonstrated a lack of cooperation with the
requests of the neighbors for redress to the
aforementioned grievances.

B. The parking lot at 1419 V Street, N.W., on which
the applicants propose to provide seven accessory
off-street parking spaces for employees, is
located a great distance from the subject site.
The opposition argued that the staff, visitors and
clients of the Green Door will not use the parking
at V Street but will seek parking on the neighbor-
ing streets.

C. Non—-residential use of this property poses vet an
additional security problem for neighbors already
living in the area.
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L. The lessee is a day care center for mental health
patients. It constitutes an institution and as
such is not a permitted use in R~5 Districts.

E. St. Augustine's Parish has no authority to lease
parking spaces to the lessee.

34. The Board finds that the grant of the application,
as conditioned below, will address the issues and concerns
of the opposition as to the land use impacts. As to the
concerns of the opposition about crime, such is not a zoning
matter, but a police matter. As to the use of the structure
for residential purposes, the relief is sought through a
special exception and not a use variance. The applicant is
not required to prove that the structure can be used for
residential purposes. The Beoard finds that the Green Door
has made strides in improving its situation in the
neighborhocod. Specifically, the Green Docr has instituted a
liaison program with the community, has maintained the site
on a daily basis and has instructed its employees not to
park on residential streets. The Board, however, is
concerned thaet instituting programs is not sufficient. This
is the second time that the lessee is before the Board. The
Board is still hearing the same issues and concerns from the
neighbors. It is incumbent upon the lessee to demonstrate a
greater cooperation with the community. The Board is
concerned that it must limit approval of so valuable a
service to two years and to have to condition the relief
with such mundane directions as to keeping one's house in
order.

35. As to whether the lessee is an institution for
mental health patients, the Board finds that the proper
procedure would have been for the opposition to appeal the
decision of the Zoning Administrator and not to challenge
the determination at the public hearing at that later date.
The Board accepts at face value the determination of the
zoning Administrator that this is an office use. The Board
further notes its own Order in Case No. 12676, approving the
same use under the same section.

36. Sub-section 7205.3 authorizes the Board to permit
the provision of required parking spaces off-site. The
applicant must seek parking spaces elsewhere than on the
subject lot due to the existing historic structure that
occupies eighty-six percent o¢f the lot area. The seven
spaces that the St. Augustine Parish proposes to lease to
the Green Door are not parking spaces required for the
Church under the Regulations, since a church has no parking
requirement. The use of such spaces does not constitute the
operation of a commercial parking lot.

37. There were numerous letters of support filed with
the Board in this application including cne from the D.C.
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Department of Human Services. There were also letters filed
in oppositicn, raising issues already addressed.

CONCLUSTIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of
record, the Board concludes that the applicant is seeking
two special exceptions and a variance. With reference to
the special exceptions, the applicant must prove that it has
complied with the requirements of Paragraph 3101.412 and
Sub-section 7205.3 and Sub-section 8207.2 of the Zoning
Regulaticons. The Board concludes that the applicant has met
its burden of proof. The property is listed on the District
of Columbia Inventory of Historic Sites, exceeds the minimum
gross floor area and will be used by a nonprofit organization
in a manner, as conditioned below, that would not adversely
affect the use of neighboring properties. The number and
arrangement of parking spaces appear adequate for the use
and there is not expected to be a significant traffic impact
on the adjacent neighborhood. Such proposed use does not
involve the creation, exchange or sale of commercial goods.
No major modifications or additions are proposed to the
exterior of the site. The proposed tenant will not have an
adverse effect on neighboring properties.

The Beoard further concludes that the unusual size and
dimensions of the structure preclude the location of
required parking on the same lot as the structure to be
served. The dimensions of the site and structure located on
the site make it physically impossible to provide parking
spaces on the site without a modification to the subject
structure. The Board concludes that the applicant has
obtained parking at the closest practicable location to the
subject site in an area of the city which has little
availlable public off-street parking. The requested on-site
parking would be permitted parking.

As to the variance relief, the RBcard concludes that the
requested variance 1is an area variance, the granting of
which requires the showing of a practical difficulty. The
Board concludes that the subject site is affected by an
extraordinary or exceptional situation or condition because
of the nonconforming lot occupancy of the histeric structure
which precludes the provision of required parking spaces
on—-site without the granting of variance relief. The strict
application of the Zoning Regulations in this case precludes
the utilization of side vard space for parking purposes.
Demolition of the site is not a preferred alternative.

The Board concludes that the applicetion, as
conditioned bhelow, can be granted without substantial
detriment to the public good and without impairing the
intent, purpose and integrity of the zone plan.
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Accordingly, it is ORDERED that the application is GRANTED
SUBJECT to the following CONDITIONS:

1. Approval shall be for a period of TWO YEARS from
the date of this order.

2. Operation of the facility sheall be limited to the
lessee, the Green Door, Inc.

3. No vehicles shall be parked on site or in the
alley,
4. Seven parking spaces shall be provided for the use

of the Green Door at 1419 V Street, N.W. The
applicants <chall make arrangements with St.
Augustine Church to be given six months notice of
any intention +to discontinue the lot. The
applicants shall reapply to this Board within
thirty days of receipt of such notice to request
an alternative parking solution.

5. The Green Door shall maintain the site and the
adjacent public space on a dailly basis to keep it
free from litter and other debris. A daily log of
such maintenance shall be kept by the Green Door
and shall be available for inspection by the
public upon request.

6. The Green Door shall locate its trash dumpster in
the side yard with access from the public alley
and shall arrange to have the trash removed twice
a week or more often if needed.

7. The CGreen Door shall esteblish a liaison program
with the community that shall include attendance
at local ANC meetings, provision of a 24 hour
phone number to the citizens that they may use in
an emergency and provision of the names and
addresses of the current Board of Directors to
affected parties including the Residential Action
Coalition and the Dupont Circle Citizens
Association.

8. The Green Door shall instruct present and future
employees to utilize public transportation and the
parking spaces provided at 1419 V Street, N.W. A
list of automobiles by type, color and license
plate number for all employees including
volunteers shall be maintained by the Green Door
and shall be available for inspection by the
public upon request.

9, Employees if the Green Door shall not be allowed
to park in residential permit parking areas.
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10. The three vans used by the Green Door, Inc., shall
be parked on the parking lot at 1419 V Street,
N.W.

11. The Green Door staff shall give instructions to
its clients specifically related to proper
behavicer in public by the clients with particular
emphasis on the concerns raised by neighbors of
the Green Door.

VOTE: 5-0 {Charles R. Ncrris, William ¥. McIntosh and
Douglas J. Patton to grant; Maybelle T,
Bennett and Carrie L. Thornhill to grant by
Droxy) .

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: \\k.« E\\-\

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: Q 3 ?E}ﬁg)% ?g85

UNDER SUB~-SECTION 8204.3 OF THE ZCNING REGULATIONS, "NO
DECISION OR CORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFCORE THE BOARD OF ZONING
ADJUSTMENT .,

THIS ORDER OF THE BOARD IS8 VALID FOR A PERICD OF &£IX MONTHS
AFTER TEE LEFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERICD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF COCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIERS.

141230rder/LJPC



