
G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  ?To. 1 4 1 2 4  of Dao Young K i m l  pursuant t o  Sub- 
s e c t i o n  8 2 0 7 . 2  of  the Zoning R e g u l a t i o n s ,  for a specrai  
exception under  Pa raq raph  7lO6,11 t o  chai~ge a nsnconfo rmin  
u s e  front r e t a i l  g r o c e r y  s t o r e ,  f i r s t  floor, t o  g r o c e r y  and 
d e l j c a t e s s e n ,  first Floorr i n  an k-4 D i s t r i c t  at. p r e m i s e s  
1970 2nd Street, N . W ,  (Square  3 0 8 7 ,  Lot  8 0 6 1 .  

EiEARINe DATE :: A p r i l  25, I 9 8 4  
DECISION DATES: June 6, J u l y  11, and September 5 ,  1984 
c I S POS J: T 101: : The Board GRANTED t h e  a p p l i c a t i o n  

SUBJECT t o  seven  c!ONDfTIOJ!;i'S by a. vote of 
3-1 ( C h e r l e s  R.  Morris, Ca r r i e  1,. T h o r n h i l l  
and W i l l . i a m  F. McIiitosh t o  qrant; Douglas 
J. P a t t o n  opposed t o  the motion;  Walter F3, 
L e w i s  not v o t i n g ,  having r e c u s e d  himself 1 

E'PNAI, DATE O F  ORDER: September 2 0 ,  1984 

ORDER 

By final O r d e r  dated Septe  er 2 0 ,  1984, t h e  
~~~~'~~~ the subject a p p l i c a t i o n  s u b j e c t  to seven  c o n d i t i o n s  
Copies  of t h a t  f i n a l  O r d e r  were mai led  t o  a l l  p a r t i e s  t o  t h e  
case. by certified mail on September 20, 3984. 

Pursuant to Section 102.1 of t h e  Su2plemerlCal R u l e s  of 
Prac t ice  and Procedure  before t h e  B Z A ,  by mot ion  r e c e i v e 2  on 
October  1 8 ,  1984, Advisory  ~ e i ~ h b ~ r ~ ~ ~ d  ~ Q ~ i ~ s i o ~  l E 3  
r e q u e s t e d  t h a t  the Boar waive the r e q u i r e m e n t s  of S e c t i o n  
503.1 of t h e  Rules i n  order f o r  t h e  ANC to f i l e  a Motforr f o r  
R e c o n s i d e r a t i o n  sf the Board's d e c i s i o n  i n  t h e  case. The 
wI?TC had appeared a t  the p u b l i c  hear ing as a party i ra  ~ p p ~ ~ i - -  
tion to the case. 

S e c t i o n  1 0 2 . 1  p r o v i d e s  t h a t  the Board mayt f o r  good 
cause shown, w h i v e  any 05 t h e  p r o v i s i o n s  of t h e  Rules  i f  i n  
t h e  juclcjment of the Board such  waiver w i l l  n o t  p r e j u d i c e  the 
r i g h t s  of any p a r t y  and is not o t h e r w i s e  p r o h i b i t e d  by Law. 

Section 593.1 of t h e  Rules  p r o v i d e s  that a n o t i o n  f a r  
r e c o n s i d e r a t i o n  o r  rehear ing-  may be f i l e d  by a party w i t h i n  
t e n  days of t h e  f i l i n g  and service of the w r l t t e r l  oreer of 
t h e  Board. S e c t i o n  105.3 rovidcs t h a t  whenever a 
t h e  right or i s  r e q u i r e d  t o  do some a c t  or take some pro-  
c e e d i n g  w i t h i x i  a p r e s c r i b e d  p e r i o d  a f t e r  t h e  service of a 
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n o t i c e  o r  o t h e r  p a p e r ,  aria t h e  paper o r  notice i s  s e r v e d  by 
m a i l ,  t h r e e  days  sliall be  added t o  t h e  p r e s c r i b e d  p e r i o d .  

According t o  t h e  Rules  I a n y  motiori f o r  r e c o n s i d e r a t i o n  
of t h e  a p p l i c a t i o n  shou ld  have been filed no l a t e r  than t h e  
c l o s e  of b u s i n e s s  on October  3 ,  1 3 8 4 .  

The basis f o r  t h e  ANC's r e q u e s t  t o  waive t h e  Rules  was 
t h a t  t h e  w r i t t e n  o r d e r  w a s  n o t  r e c e i v e d  by an ANC s t a f f  
p e r s o n  u n t i l  October  2 ,  1 9 8 4 .  Consequent ly ,  t h e  c h a i r p e r s o n  
of t h e  Toning Committee of t h e  ANC w a s  u n a b l e  t o  p r e p a r e  and 
submit  t h e  n o t i o n  for r econs ide r* . t i on  w i t h i n  t h e  p r e s c r i b e d  
p e r i o d  of t i m e ,  

Upon c o n s i d e r a t i o n  o f  t h e  mot ion ,  t h e  Board concluaes 
t h a t  it i s  u n a b l e  t o  d e t e r m i n e  t h e  reasoil t h a t  t h e  ANC st-atf 
p e r s o n  did n o t  r e c e i v e  t h e  ropy of t h e  Board's w r i t t e r ,  
o r d e r ,  s e n t  by c e r t i f i e d  mail, u n t i l  October  2 ,  1 9 8 4 .  
However, t h e  Board n o t e s  t h a t  t h e  motion to waive t h e  r x l e s  
w a s  12ot fi-lec? i n  t h e  office of t h e  Zoning S e c r e t a r i a l  u n t i l  
Cctober  I S f  1 9 8 4 ,  s i x t e e n  days  a f t e r  t h e  o r d e r  w a s  r e c e i v e d  
Sy t h e  ANC. The Board t h e r e f o r e ,  c o n c l u d e s  tha-c t h e r e  h a s  
been no good cause shown € o r  t h e  Board t o  waive i t s  R u l e s .  
7'he AN@ had ample t i m e  t o  f i l e  i t s  motioi: and h a s  demon- 
s t r a t e d  no r e a s o n  why j t  was n o t  able t o  f i l e  w i t h i n  ten 
days  a i t e r  r e c e i p t  of t h e  o r d e r ,  There m u s t  be  f i n a l i t y  t o  
a d e c i s i o n  of t h e  Board and t h e  ANC h a s  n o t  given any r e a s o n  
why t h e  motioE was f i l e d  i i ~  l a t e  a s  it wa!>. 31t is t h e r e f o r e  
hereby  ORDERED t h a t  t h e  motion t o  waive t h e  RUL%S t o  a c c e p t  
a Flotj-on f o r  R e c o n s i d e r a t i o n  i s  DENIED ~ 

Dec i s ion  Date:: Piovenber 7 ,  1 9 8 4  

VOTE: 4-0 ( C h a r l e s  R. N o r r i s r  Wi l l iam F .  MclLntosh and Carr ie  
L. T h o r n h i l l  t o  deny mot ion;  Douglas J .  P a t t o n  t o  
Zeny motion by proxy;  Walter E, L e w i s  n o t  v o t i n g ) .  

BY OIiCER O F  THE D , C .  BOARD O F  Z O K J K G  ADJIJSTPIENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

F I N A L  DATE OF ORDER: 

l i r  3 D E R s u B - s E c Y 1: ON 
D E C I S I O N  OR OF.DE:R 
DAYS AFTER H A V I N G  
RULES O F  PRACTICE 
AD JU STbIEbTT '' 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

~ ~ ~ l ~ c ~ t i ~ ~  No. 14125 of J i m  and Linda Lyons and Mary I,, 
Casta , p u r s u a n t  t o  Paragra h 8 2 0 7 . 1 1  of the Zoning Regu- 
l a t i o n s ,  f o r  a v a r i a n c e  from t h e  parking.  r ~ ~ ~ ~ i ~ . ~ ~ e ~ t s  
~ ~ u ~ - ~ ~ ~ t i Q n  7 2 0 2 . 1 )  t o  add t w o  Eloors t o  an  e x i s t i n g  g a r a g e  
and c o n v e r t  t h e  s t r u c t u r e  t o  a flat in an R-4 D i s t r i c t  at 
p r e m i s e s  8 0 4  D S t r e e t ,  S . E . ,  (Square  9 2 4 ,  L o t  7 4 ) .  

F~~~~~~~ OF FACT: 

1. The s u b j e c t  property i s  l o c a t e d  on t h e  north side 
of: D Street  between 8th and 9th Streets and is known as 
premises 8 0 4  D Street ,  S , E .  It  i s  zoned K-4. 

2 .  The s u b j e c t  l o t  is flat, r e c t a n g u l a r  i n  shape and 
contains ~ ~ ~ p r o x i m a t e ~ ~ 7  1 I 6 5 0  square foot of Lot area, whi-ch 
is 150 f e e t  less than t h e  1,800 s q u a r e  f o a t  rninirnum l o t  ares 
required by t h e  Zoning e g u l a t i o n s  for the -4 D i s t r i c t .  

3 ,  The s u b j e c t  l o t  Is ntLy improved w i t  
o n e - s t o r y ,  two car garage s t r u  The g a r a g e  was 
ousl:y used t o  provide p a r k i n g  for t h e  a d j a c e n t  dwel l - ing  at 
8 0 6  D Street, S . E .  

4. The g a r a g e  structure measures ~ ~ ~ r ~ x i ~ a t ~ ~ ~  
twenty-two feet by 3 4 . 4  feet for ca t o t a l  area of 7 5 6 . 8  
square f e e t .  The structure is set ack  f r o m  “cbe f r o n t  lot 
1ir.e a d i s t a n c e  of ~ ~ ~ ~ ~ y - ~ ~ v ~  f e e t .  

5 .  V e h i c u l a r  access t o  t h e  p r e m i s e s  1 s  by w a y  of a n  
e x i s t i n g  Curb c u t  on 19 Street which is one-way wesebcund, 
w i t h  pa rk ing  perrnitked on both sides. h e  sit.e i s  
Landlocked, The re  i s  RO alley access t o  the rear of t h e  
l o t  * 

6 .  The ap licants propose t o  c o n s t r u c t  a t w ~ - s t ~ ~ ~  
a d d i t i o n  to t h e  x i s t i n g  garage The a p p l i c a n t s  propose t o  
u s e  the s t r u c t u r e  a s  a f l a t  w i t h  a one-bedroom a ar t rnent  i n  
t h e  e > : i s t i n g  garage area nd a second one- room apa r tmen t  
in t h e  proposed  two-s to ry  a d d i t i o n .  The ieants arCjued 
t h a t  d e m o l i t i o n  of t h e  e x i s t i n g  structure i n  or6er t o  
c o n s t r u c t  a new dwelling o r  f l a t  would be p r o h i b i t i v e  
economica l ly  because  t h e  applicant would hax7e to provide new 
footings, foundation, ete, 


