GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14124 of Doo Young Kim, pursuant to Sub-
section 8§207.2 of the Zoning Regulaticns, for a special
exception under Paragraph 7106.11 to change a nonconforming
use from retail grocery store, first floor, to grocery and
delicatessen, first floor, in an E-4 District at premises
1970 2nd Street, N.W. (Sguare 3087, Lot 806).

HEARING DATE: April 25, 1984
DECISION DATES: June 6, July 11, and September 5, 1984
DISPOSITICN: The Board CGRANTED the application

SUBJECT to seven CONDITIONS by a vote of

3-1 {Charles R. MNorris, Carrie L. Thornhill

and William F. McInteosh to grant; Douglas

J. Patton opposed to the motion; Walter B.

Lewis not voting, having recused himself).
FINAL DATE OF ORDER: September 20, 1984

ORDER

By final Order dated September 20, 1984, the Board
GRANTED the subject application subject to seven conditions
Copies of that final Order were mailed to all parties to the
case by certified mail on September 20, 1984.

Pursuant to Section 102.1 of the Supplemental Rules of
Practice and Procedure before the BZA, by motion received on
October 18, 1984, Advisory Neighborhood Commission 1B
requested that the Board waive the reguirements of Section
503.1 of the Rules in order for the ANC to file a Motion for
Reconsideration of the Board's decision in the case. The
ANC had appeared at the public hearing as a party in opposi-
tion to the case.

Section 102.1 provides that the Board may, for good
cause shown, waive any of the provisions of the Rules if in
the judgment of the Board such waiver will not prejudice the
rights of any party and is not otherwise prohibited by law.

Section 503.1 of the Rules provides that a motion for
reconsideration or rehearing may be filed by a party within
ten days of the filing and service of the written order of
the Board. Section 105.3 provides that whenever a party has
the right or is required to do some act or take some pro-
ceeding within a prescribed period after the service of a
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notice or other paper, and the paper or notice is served by
mail, three days shall be added to the prescribed period.

According to the Rules, any motion for reconsideration
cof the application should have been filed no later than the
close of business on Octeober 3, 1984,

The basis for the ANC's request to waive the Rules was
that the written order was not received by an ANC staff
person until October 2, 1984. Consequently, the chairperson
of the Zoning Committee of the ANC was unable to prepare and
submit the motion for reconsideration within the prescribed
periocd of time.

Upon consideration of the motion, the Board concludes
that it is unable to determine the reason that the ANC staff
person did not receive the copy of the Board's written
ocrder, sent by certified mail, until Octocber 2, 1984,
However, the Board notes that the motion to waive the rules
was not filed in the office of the Zoning Secretarial until
October 18, 1984, sixteen days after the order was received
by the ANC. The Board therefore, concludes that there has
been no good cause shown for the Beoard to waive its Rules.
The ANC had ample time to file its motion and has demon-
strated no reason why it was not able to file within ten
days after receipt of the order. There must be finality to
a decision of the Board and the ANC has not given any reason
why the moticn was filed as late as it was. It is therefore
hereby ORDERED that the motion to waive the RULES to accept
a Motion for Reconsideration is DENIED.

Decision Date: November 7, 1984
VOTE: 4~0 (Charles R. Norris, William F. McIntosh and Carrie
L. Thornhill to deny motion; Douglas J. Patton to

deny motion by proxy; Walter B. Lewis not voting).

BY ORDER OF THE D.C. BCARD OF ZONING ADJUSTMENT

ATTESTED BY: }K;\ gin k&hy

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: a0 WUV

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT."

14124ordexr /DONS



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14125 of Jim and Linda Lyons and Mary L.
Casto, pursuant to Paragraph 8207.11 of the Zoning Regu-
lations, for a variance from the parking requirements
(Sub-section 7202.1) to add two floors to an existing garage
and convert the structure to a flat in an R-4 District at
premises 804 D Street, S.E., (Square 924, Lot 74) .,

HEARING DATE: April 25, 1984
DECISION DATE: May 2, 1984

FINDINGS OF FACT:

1. The subject property is located on the north side
of D Street between 8th and 9%9th Streets and is known as
premises 804 D Street, S.E. It is zoned R-4.

2. The subject lot is flat, rectangular in shape and
contains approximately 1,650 square foot of lot area, which
is 150 feet less than the 1,800 square foot minimum lot area
required by the Zoning Regulations for the R-4 District.

3. The subject leot is presently improved with a
one~story, two car garage structure. The garage was previ-
ously used to provide parking for the adjacent dwelling at
806 D Street, S.E.

4. The garage structure measures approximately
twenty~two feet by 34.4 feet for a total area of 756.8
square feet. The structure is set back from the front lot
line a distance of twenty-five feet.

5. Vehicular access to the premises is by way of an
existing curb cut on D Street which is one-way westbound,
with parking permitted on both sides. The site 1is
landlocked. There is no alley access to the rear of the
lot.

6. The applicants propose to construct a two-story
addition to the existing garage. The applicants propose to
use the structure as a flat with a one-bedroom apartment in
the existing garage area and a second one-bedroom apartment
in the proposed two-story addition. The applicants argued
that demclition of the existing structure in order to
construct a new dwelling or f£lat would be prohibitive
economically because the applicant would have to provide new
footings, foundation, etc.



