
GOVERNMENT OF THE DISTRICT OF 
BOARD O F  Z O N I N G  A D J U S T M E N T  

A r p l i c a t i o n  No. 1 4 1 2 9 ,  of Japes S ,  and W.F. Burruss, e t  a l . ,  
n t  t o  Sub- sec t ion  82017.2 and Pa rag raph  8 2 0 7 . 1 1  of t h e  

Zoning ~ e ~ u l ~ t i o n s ,  for a spec ia l .  e x c e p t i o n  under ~ u b - s e c ~ l o ~  
7 2 0 5 . 3  t o  l o c a t e  r e q u i r e d  p a r k i n g  s aces e l s e w h e r e  t h a n  on 
t h e  same Lot on which t h e  main u s e  i s  l o c a t e d  and a v a r i a n c e  
From t h e  r equ i r emen t  t h a t  e a c h  p a r k i n g  s p a c e  be a c c e s s i b l e  
a t  a l l  t i m e s  d i r e c t l y  from s t reets  o r  a l l e y s  ~ S u ~ - s ~ ~ t ~ o n  
7 2 0 6 . 4 )  t o  use t h e  seeofid f l o o r  of t h e  s u b j e c t  p r e m i s e s  for 
t h r e e  new t h e a t e r s  w i t h  358 s e a t s  in a C-2-A District a t  
p remises  1 2 2 6  Wisconsin Avenue, N.W. (Square  1 2 0 7 ,  Lots 
1 0 4 ,  83E,  839, 840, 841, 843, 9C6 and 9 0 7 ) .  

HEARING DATE: May 23, 1984 
DECISION DATE: June  6 ,  1984 

F I N D I N G S  O F  FACT: 

1, The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  s o u t h w e s t  c o r n e r  
of t h e  i n t e r s e c t i o n  of Wisconsin Avenue and P r o s p e c t  S t r e e t ,  
N.W. The s i t e  i s  i n  a C-2-A D i s t r i c t  and i s  known as  

remises 1 2 2 6  Wisconsin Avenue# N , W ,  

2 .  The s u b j e c t  site i s  r e c t a n q u l a r  i n  shape 2nd 
c o n s i s t s  o f  a d j o i n i n g  l o t s  9 0 7  and 906,  The s i t e ' s  
dirnensions are approx ima te ly  f i f t y - s i x  f e e t  from n o r t h  t o  
s o u t h  and 270  f e e t  from eas t  t o  w e s t . ,  

3 .  A d  a d j a c e n t  sice t o  t h e  west i s  a l s o  i n v o l v e d  i n  
t h e  s u b j e c t  a p p l i c a t i o n  t o  b e  u s e 6  as a c c e s s o r y  p a r k i n g .  
The a d j a c e n t  site c o n s i s t s  of s i x  a d j o i n i n g  lots and i t s  
d imens ions  a re  approx ima te ly  1 2 0  f e e t  from n o r t h  t o  s o u t h  
and 1 6 0  f e e t  from eas t  t o  w e s t .  

4 .  T h e  s u b j e c t  site i s  improved w i t h  a two-s to ry  b r i c k  
s t r u c t u r e  of commercial  d e s i g n .  The s t r u c t u r e  occupies more 
t h a n  e i g h t y  p e r c e n t  of t h e  site. The f i r s t  f l o o r  of t h e  
s t r u c t u r e  i s  c u r r e n t l y  occup ied  by s, movie t h e a t r e  known a s  
t h e  Key T h e a t r e  and by a r e s t a u r a n t  i n  arr a d j o i n i n g  s p a c e ,  
The second f l o o r  w a s  most recent1.y occupied  by several  small- 
r e t a i l  u s e s ,  arid i s  now v a c a n t .  The adjaceiit s i t e  t o  t h e  
w e s t  i s  occupied  by a commercial  v a l e t  p a r k i n g  l o t  o p e r a t e d  
by  D o y g e t t  Enter 

5. Four t een  p a r k i n g  s p a c e s  Sor t h e  e x i s t i r i g  t h e a t e r  
arid r e s t a u r a n t  on t h e  f i r s t  floor w e r e  p e r m i t t e d  t o  be 
lacated on t h e  a d j a c e n t  p a r k i n g  l o t  pursuant .  to BZA Appeal 
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Nos. 8955 and 8 9 5 6 .  Those p a r k i n g  s p a c e s  w e r e  n o t  a l l o c a t e d  
t o  any p a r t i c u l a r  Loca t ion  on t h e  l o t .  

6 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  
th rough  Wisconsin Avenue on t h e  e a s t  and t h r o u g h  P r o s p e c t  
S t r e e t  on t h e  n o r t h .  There i s  secondary  access t h r o u g h  a 
p u b l i c  a l l e y  on t h e  s o u t h .  

7 .  The s u b j e c t  s q u a r e  i s  l o c a t e d  i n  a C-2-24 s t r i p  t h a t  
i s  developed  w i t h  medium-density commercial u s e s .  The C-2-24 
s t r i p  e x t e n d s  t o  t h e  n o r t h  a l o n g  Wisconsin Avenue arid t o  t h e  
eas t  and west along 14 S t r e e t .  The neighborhood s u r r o u n d i n g  
t h e  commercial  s t r i p  h a s  R-3  r e s i d e n t i a l  development  on t h e  
n o r t h e a s t  and n o r t h w e s t .  A W a t e r f r o n t  d i s t r i c t  i s  l o c a t e d  
t o  t h e  s o u t h  o f  t h e  C-2-A s t r i p .  The neighborhood i s  p a r t  
of t h e  Georgetown H i s t o r i c  D i s t r i c t .  

8 .  The s u b j e c t  s t r u c t u r e  w a s  c o n s t r u c t e d  i n  approx i -  
ma te ly  1 9 2 0  and h a s  been  i n  c o n t i n u o u s  u s e  f o r  comrnercial 
pu rposes .  The Key T h e a t e r  h a s  occup ied  i t s  p r e s e n t  s p a c e  on 
t h e  f i r s t  f l o o r  of: t h e  s t r u c t u r e  s i n c e  approx ima te ly  1 9 6 8 .  
I t  p r o v i d e s  342 sea ts  and h a s  t h e  c a p a c i t y  for 410  seats. 
The t h e a t e r  shews a v a r i e t y  of f i l m s  t h a t  a re  u n a v a i l a b l e  i n  
o t h e r  p a r t s  o f  t h e  m e t r o p o l i t a n  area.  There are o t h e r  fiirns 
f o r  s p e c i a l i z e d  a u d i e n c e s  t h a t  c o u l d  b e  shown i n  s m a l l e r  
t h e a t e r  s p a c e s  o f  approx ima te ly  100 t o  2 0 0  s e a t s ,  Key 
T h e a t r e  E n t e r p r i s e s  p r o p o s e s  t o  remodel t h e  v a c a n t  second 
floor of t h e  b u i l d i n g  and t o  r e p l a c e  t h e  former  r e t a i l  u s e s  
w i t h  t h r e e  movie t h e a t e r s ,  hav ing  a t o t a l  of 358 seats .  The 
i n d i v i d u a l  t h e a t e r s  would p r o v i d e  1 9 0 ,  n i n e t y - e i g h t  and 
s e v e n t y  seats.  

3. Sub-sec t ion  7 2 0 2 . 1  of t h e  Zoning R e g u l a t i o n s  
r e q u i r e s  one p a r k i n g  space  f o r  e v e r y  t e n  seats for a t h e a t e r  
i n  t h e  @-2-24 Dis t r i c t ,  T h e r e f o r e ,  t h e  a p p l i c a n t  is r e q u i r e d  
t o  p r o v i d e  t h i r t y - s i x  p a r k i n g  s p a c e s  which must b e  open and 
a c c e s s i b l e  a t  a l l  t i m e s  d i r e c t l y  from t h e  s t reet .  The 
s u b j e c t  s i t e  p r o v i d e s  no open s p a c e  fo r  t h e  l o c a t i o n  of  
o n - s i t e  p a r k i n g ,  because  t h e  e x i s t i n g  s t r u c t u r e  o c c u p i e s  
e i g h t y  p e r c e n t  of t h e  lot. 

1 0 .  The a p p l i c a n t  s e e k s  spec ia l .  e x c e p t i o n  r e l i e f  
p u r s u a n t  t o  Sub-sec t ion  7205.3 i n  o r d e r  t o  p r o v i d e  t h e  
r e q u i r e d  p a r k i n g  s p a c e s  on t h e  a d j a c e n t  p u b l i c ,  c o m e r c i a i L y  
o p e r a t e d ,  v a l e t  p a r k i n g  l o t .  Because of t h e  n a t u r e  of t h e  
v a l e t  o p e r a t i o n  o f  t h e  p a r k i n g  l o t ,  i n  t h a t  e a c h  p a r k i n g  
space  on t h e  l o t  i s  n o t  a c c e s s i b l e  a t  all times d i r e c t l y  
from t h e  s t reet ,  v a r i a n c e  r e l i e f  from Sub-sec t ion  7 2 0 6 , 4  of 
t h e  Zoning R e g u l a t i o n s  i s  a l s o  r e q u i r e d .  

11. The Board o f  Zoning Adjustment  h a s  t h e  a u t h o r i t y  t o  
g r a n t  s p e c i a l  e x c e p t i o n s  p u r s u a n t  t o  Sub- sec t ion  8 2 0 7  2 of 
t h e  D.C.  Zoning Reg-ula t ions ,  where i n  t h e  judgement o f  t h e  
Board such  s p e c i a l  e x c e p t i o n s  w i l l  b e  i n  harmony w i t h  t h e  
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g e n e r a l  pu rpose  and i n t e n t  of t h e  zon ing  r e g u l a t i o n s  and 
maps and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of 
n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  w i t h  s a i d  zoning  
r e g u l a t i o n s  and maps. 

1 2 ,  I f  approved by t h e  Board of Zoning Adjustment  open 
p a r k i n g  s p a c e s  a c c e s s o r y  t o  any s t r u c t u r e ,  may b e  l o c a t e d  
aiiy where on t h e  l o t  upon the s t r u c t u r e  i s  l o c a t e d ,  o r  
e l s e w h e r e ,  p rov ided :  

A. 

B. 

@. 

D. 

13. 

I t  i s  n o t  p r a c t i c a b l e  t o  l o c a t e  such  s p a c e s  i n  
acco rdance  w i t h  Sub- sec t ion  7 2 0 5 . 2 .  

When t h e  a c c e s s o r y  p a r k i n g  s p a c e s  a re  t o  b e  
l o c a t e d  e l s e w h e r e  t h a n  on t h e  l o t  upon which t h e  
s t r u c t u r e  t h e y  are i n t e n d e d  t o  s e r v e  i s  l o c a t e d ,  
such  p a r k i n g  on a d j a c e n t  l o t s  o r  l o t s  s e p a r a t e d  
only by a n  a l l e y  frcm t h e  l o t  upon which t h e  
s t r u c t u r e  i s  l o c a t e d  s h a l l  b e  p r e f e r r e d .  

Such s p a c e s  are so l o c a t e d  a s  t o  f u r n i s h  r eason-  
a b l e  and c o n v e n i e n t  p a r k i n g  f a c i l i t i e s  f o r  t h e  
o c c u p a n t s  o r  g u e s t s  of t h e  s t r u c t u r e  for which 
t h e y  are des igned  t o  s e r v e ,  b u t  i n  no c a s e  s h a l l  
t h e y  be  f a r t h e r  t h a n  800 f e e t  from a n y  l o t  l i n e  of 
t h e  lo’c upon which t h e  s t r u c t u r e  i s  l o c a t e d ;  and ,  

The Board may impose c o n d i t i o n s  as  t o  s c r e e n i n g ,  
c o p i n g ,  s e t b a c k s ,  f e n c e s  I the  l o c a t i o n  of e n t r a n c e s  
and e x i t s  o r  any o t h e r  r e q u i r e m e n t  it s h a l l  deem 
n e c e s s a r y  t o  p r o t e c t  ad jacen t .  o r  nearby  p r o p e r t y .  
I t  may a l s o  impose such  o t h e r  c o n d i t i o n s  a s  it 
s h a l l  deem n e c e s s a r y  t o  a s s u r e  t h e  c o n t i n u e d  
p r o v i s i o n  and main tenance  of such  s p a c e s .  

The Board o f  Zoning Adjustment  h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  p r o v i d e d  t h a t  t h e  a p p l i c a n t  makes a 
showing th rough  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  d i f f i -  
c u l t y  upon t h e  owner a r i s i n g  o u t  of some un ique  o r  excep-  
t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  as e x c e p t i o n a l  narrow- 
ness s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The 
Board f u r t h e r  must f i n d  tha t .  the r e l i e f  r e q u e s t e d  c a n  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
t h a t  it w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and purpose  
of t h e  zone.  

1 4 .  Gecause of t h e  s i z e  of  t h e  bui ld ing-  on t h e  combined 
Lots 9 0 6  and 9 0 7  i n  r e l a t i o n  t o  t h e  s i z e  o f  t h e  l o t s  t h e m s e l v e s ,  
it i s  n o t  p r a c t i c a b l e  t o  l o c a t e  t h e  t h i r t y - s i x  r e q u i r e d  
p a r k i n g  s p a c e s  on t h e  s i t e .  I n  t h i s  i n s t a n c e ,  t h e  e x i s t i n g  
b u i l d i n g  o c c u p i e s  o v e r  e i g h t y  p e r c e n t  o f  t h e  s i t e .  The 
b u i l d i n g  i s  approx ima te ly  s i x t y  y e a r s  o l d ,  w i t h  a l e n g t h  of 
approx ima te ly  1 3 0  f e e t ,  and  a w i d t h  of f i f t y - s i x  f e e t .  
Given t h e s e  c o n s t r a i n t s ,  a t  l ea s t  two levels of s u b s u r f a c e  
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p a r k i n g  w o u l 6  b e  r e q u i r e d  i n  o r d e r  t o  accommodate t h i r t y - s i x  
s p a c e s  on t h e  s i te .  I t  is n e i t h e r  p r a c t i c a b l e  no r  f e a s i b l e  
t o  r e t r o f i t  a b u i l d i n g  of  t h i s  size w i t h  such  s u b s u r f a c e  
p a r k i n g ,  because  of t h e  l a c k  of a d e q u a t e  space  Lor ramps and 
t h e  t remendous c o s t s  t h a t  would b e  a s s c c i a t e d  w i t h  modi fy ing  
t h e  s i x t y  y e a r  o l d  b u i l d i n g  t o  accommodate t h i r t y - s i x  
s p a c e s  L1 

15.  The s u b j e c t  p a r k i n g  l o t  i s  i..mrnediately a d j z c e n t  t o  
t h e  b u i l d i n g  where t h e  proposed  t h e a t e r s  w i l l  b e  l o c a t e d ,  
E x h i b i t s  f i l e d  i n d i c a t e  t h a t  t h e  p a r k i n g  l o t  i s  l o c a t e d  i n  
i t s  e n t i r e t y  w i t h i n  1 8 0  f e e t  o f  t h e  l o t  upon which t h e  
t h e a t e r s  w i l l  b e  l o c a t e d .  

1 6 .  The p a r k i n g  l o t  w i l l  f u r n i s h  r e a s o n a b l e  and 
c o n v e n i e n t  p a r k i n g  for t h e a t e r  p a t r o n s .  The p a r k i n g  l o t  i s  
o p e r a t e d  b y  Dogget t  E n t e r p r i s e s  and w i l l  b e  open a t  a l l  
t i m e s  t h a t  t h e  t h e a t e r  i s  i n  o p e r a t i o n .  The h o u r s  of t h e  
o p e r a t i o n  o f  t h e  l o t  a r e  8 : 0 0  A.M. t o  1:OO A.M. Monday 
th rough  Thursday,  8:OO A.M. t o  3:OO A.M. F r i d d y  and Sa tu rday  
and 1 O : O O  A.H* t o  1 : O O  A.Fil. on Sundays.  Depending upon t h e  
p a r t i c u l a r  show, t h e  t h e a t e r s  w i l l  open a t  approx ima te ly  
5 : O O  t o  5 :30  P.M. on weekdays and 2 : O O  t o  2 : 3 0  P.M. on 
weekends,  and w i l l  c l o s e  between 1 1 ~ 3 0  P.M. and  midnight. on 
Sundays t h r o u g h  Thursdays and 2 : 0 0  t o  % : 3 0  A.M. F r i d a y s  and 
S a t u r d a y s .  

17, Discount  p a r k i n g  w i l l  be p r o v i d e d  f o r  a l l  o f  t h e  
t h e a t e r  p a t r o n s  who use t h e  l o t .  I n  a d d i t i o n ,  t h e  a p p l i c a n t ' s  
w i t n e s s e s  t e s t i f i e d  t h a t  many of i t s  p a t r o n s  come t o  t h e  
t h e a t e r  i n  c o n j u n c t i o n  w i t h  a n o t h e r  a c t i v i t y  i n  Georgetown, 
such  as d i n n e r  o r  shopping ,  and t h a t  t h e r e  i s  a s i g n i f i c a n t  
number o f  p a t r o n s  who are  Georgetown r e s i d e n t s  who walk t o  
the t h e a t e r .  They t e s t i f i e d  t h a t  many of t h e  p a t r o n s  a l s o  
a r r i v e  by p u b l i c  t r a n s p o r t a t i o n .  

1.8. T h e  parki-ng l o t  h a s  been  i n  e x i s t e n c e  f o r  o v e r  
t h i r t y  y e a r s ,  and. w i l l  c o n t i n u e  t o  o p e r a t e  i n  t h e  same 
manner a s  it h a s  been o p e r a t e d  i n  t h e  p a s t ,  P a t r o n s  of t h e  
t h e a t e r s  w i l l  b e  informed of t h e  a v a i l a b i l i t y  of t h e  p a r k i n g  
l o t  i n  t h e  rear of t h e  t h e a t e r  i n  t a p e  r e c o r d e d  messages and 
a d v e r t i s i n g .  A s i g n  w i l l  also b e  p l a c e d  a t  t h e  e n t r a n c e  t o  
t h e  p a r k i n g  l o t ,  as well as  i n  t h e  box o f f i c e  window n o t i n g  
t h e  p a r k i n g  l o t .  I n  a d d i t i o n ,  t h e  l o t  w i l l  b e  marked t o  
i n s u r e  t h e  a v a i l a b i l i t y  o f  s p a c e s  f o r  t h e a t e r  p a t r o n s .  

1 9 .  The a p p l i c a n t  h a s  e n t e r e d  i n t o  a long- te rm agreement  
f o r  t h e  s p a c e s  w i t h  Dogget t  E n t e r p r i s e s ,  I n c . ,  t h e  o p e r a t o r  
of t h e  p a r k i n g  l o t ,  The i n i t i a l  agreement  i s  f o r  twenty  
y e a r s ,  w i t h  a one y e a r  n o t i c e  t o  q u i t .  The one y e a r  
p r o v i s i o n  i s  i n t e n d e d  t o  g i v e  t h e  a p p l i c a n t  s u f f i c i e n t  t i m e  
t o  l o c a t e  and s e c u r e  a l t e r n a t e  p a r k i n g  a r r angemen t s  p u r s u a n t  
t o  BZA a p p r o v a l .  

2 0 .  The p r o p e r t y  i s  a f f e c t e d  by an  unusua l  s i t u a t i o n  or 
c o n d i t i o n .  The e x i s t i n ?  b u i l d i n g  on L o t s  9 0 6  and 9 0 7  
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o c c u p i e s  o v e r  e i g h t y  p e r c e n t  o f  t h e  s i t e .  The 1-ocat ion and 
c o n f i g u r a t i o n  or' t h e  e x i s t i n g  b u i l d i n g  on t h e  p r o p e r t y  
l e a v e s  rriinimal space  f o r  t h e  p r o v i s i o n  o f  p a r k i n g  on t h e  
s u b j e c t  s i t e .  The a d j a c e n t  commercial  p a r k i n g  l o t  where t h e  
s p a c e s  wiii b e  l o c a t e d  i s  o p e r a t e d  as  a v a l e t  l o t  and h a s  
been so o p e r a t e d  f o r  o v e r  t h i r t y  y e a r s .  By i t s  n a t u r e  t h i s  
o p e r a t i o n  r e q u i r e s  t h e  " s t a c k i n g "  o f  c a r s  on t h e  s i t e  by 
p a r k i n g  a t t e r , d a n t s  a t  a l l  t i m e s  t h a t  t h e  l o t  i s  open.  The 
""stacking" and t h e  n e c e s s a r y  movement of cars i n  t h e  l o t  by 
t h e  a t t e r ' d a n t s  p r e c l u d e s  all p a r k i n g  s p a c e s  from b e i n g  
a c c e s s i b l e  a t  211- t i m e s  d i r e c t l y  t o  t h e  s t r ee t .  

2 1 .  The s t r i c t  a p p l i c a t i o n  of t h e  R e g u l a t i o n s  would 
r e q u i r e  t h e  a p p l i c a n t  t o  o p e r a t e  a t h e a t e r  with a number of 
seats based  e n t i r e l y  upon t h e  number o f  parking- s p a c e s  t h a t  
c o u l d  b e  l o c a t e d  on t h e  s i t e  w i t h  d i r e c t  access t o  t h e  
s t reet .  T h i s  would r e q u i r e  t h e  p a r k i n g  l o t  o p e r a t o r  t o  
d e v o t e  v i r t u a l l y  t h e  e n t i r e  commercial  p a r k i n g  l o t  t o  " s e l f  
p a r k i n g "  of cars i n  o r d e r  t o  e n s u r e  t h e  d i r e c t  a c c e s s  t o  t h e  
t h i r t y - s i x  t h e a t e r  p a r k i n g  s p a c e s  from t h e  s t r ee t .  The o n l y  
o t h e r  a l t e r n a t i v e  would b e  t o  d e v o t e  a p o r t i o n  of t h e  l o t  t o  
t h e a t e r  p a r k i n g ,  and t o  p r o v i d e  a r educed  nunrler o f  t h e a t e r  
seats based  e n t i r e l y  upon t h e  number of d i r e c t l y  a c c e s s i b l e  
s p a c e s  ir, t h a t  p o r t i o n  o f  t h e  l o t  set a s i d e  f o r  t h e a t e r  
p a r k i n g  

2 2 .  Both a v a l e t  o p e r a t e d  commercial  p a r k i n g  l o t  and a 
movie t h e a t e r  a re  u s e s  which a r e  p e r m i t t e d  a s  a n a t t e r - o f -  
r i g h t  i n  t h e  C-2-A D i s t r i c t .  The p r e s e n c e  o f  a t t e n d a n t s  a t  
a l l  tjmcs on t h e  l o t  e n s u r e s  t h a t  t h e  owners of pa rked  cars  
who p a t r o n i z e  t h e  t - h e a t e r s  w i i i  have  r eady  access t o  t h e i r  
cars when needed.  The l o t  w i l l  b e  open a t  a l l  t i m . e s  t h a t  
t h e  t h e a t e r s  are i n  o p e r a t i o n .  F u r t h e r ,  t h e  r e q u e s t e d  
v a r i a n c e  w i l l  e n a b l e  t h e  a p p l i c a n t  t o  p r o v i d e  adequa te  
p a r k i n g  t o  serve t h e  cus tomers  of t h e  t h e a t e r s .  Access by 
t h e  p a t r o n s  of t h e  t h e a t e r s  t o  t h e i r  cars  a t  a l l  t i m e s  i s  
t h e r e f o r e  g u a r a n t e e d .  

2 3 .  A n y  ove r f low p a r k i n g  f o r  t h e  t h e a t e r s  c o u l d  b e  
accommodated a t  a p a r k i n g  g a r a g e  a c r o s s  P r o s p e c t  S t r e e t  from 
t.he s u b j e c t  l o t ,  as  well a s  i n  a p a r k i n g  l o t  a c r o s s  Wisconsin 
Avenue from t h e  s u b j e c t  t h e a t e r s .  Both are w i t h i n  1 0 0  f e e t  
of t h e  t h e a t e r s .  There a re  s i x  o t h e r  p a r k i n g  f a c i l i t i e s  
w i t h i n  a t h r e e  b l o c k  r a d i u s  of t h e  t h e a t e r ,  where ample 
p a r k i n g  s p a c e s  were a v a i l a b l e  a t  t h e  peak  measurement t i ne  
of  9 : 3 0  P,M, on  a t y p i c a l  Sa tu rday  n i g h t .  

2 4 .  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  May 1 0 ,  
1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  c o n d i t i o n a l l y  
approved.  The O f f i c e  o f  Plarining w a s  of t h e  o p i n i o n  t h a t  
t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n  arid v a r i a n c e  r e l i e f  t o  a l l o w  
t h e  o f f - s i t e  l o c a t i o n  of  t h i r t y - s i x  p a r k i n g  s p a c e s  ic s e r v e  
t h e  proposed  t h e a t r e s  m e e t s  t h e  c r i t e r i a  f o r  a p p r o v a l  as 
s p e c i f i e d  by t h e  a p p l i c a b l e  p r o v i s i o n s  of t h e  Zoning R e g u l a t i o n s ,  
The p a r k i n g  s p z c e s  are c o n v e n i e n t l y  l o c a t e d  for access by 
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t h e  t h e a t e r  p a t r o n s .  T h e  O f f i c e  of P lann ing  b e l i e v e d  t h a t ,  
i n  o r d e r  f o r  t h e  proposed  p a r k i n g  s p a c e s  t o  m e e t  t h e  i n t e r i t  
of t h e  Zoning R e g u l a t i o n s ,  t.he e x i s t e n c e  and pu rpose  must b e  
g u a r a n t e e d  and a d v e r t i s e d  f o r  t h e  s p e c i f i c  u s e  of t h e  
t h e a t e r s .  The O f f i c e  of P l a n n i n g  recommended t h a t  t h e  
a p p r o v a l  of t h i s  a p p l i c a t i o n  s h a l l  i n c l u d e  t h e  f o l l o w i n g  
c o n d i t i o n s :  

1. The Board r e c e i v e  t h e  r e p o r t  o f  t h c  D . C .  Department 
o f  P u b l i c  Works. 

2, The a p p l i c a n t  g u a r a n t e e  t h e  a v a i l a b i l i t y  o f  t h e  
r e q u i r e d  t h i r t y - s i x  pa rk ing  s p a c e s  on t h e  s u b j e c t  
p a r k i n g  lot .  s i t e  f o r  t h e  e x c l u s i v e  u s e  of t h e  
t h e a t e r s  i n  t h e  e v e n t  t h e  l o t  i s  developed  i n  t h e  
f u t u r e ,  

3. The a p p l i c a n t  demons t r a t e  by what means t h e  
t h e a t e r s  s p a c e s  are  a d v e r t i s e d  t o  t h e  p u b l i c .  I t  
i s  s u g g e s t e d  t h a t  a s i g n  b e  p l a c e d  on t h e  e n t r a n c e  
t o  t h e  t h e a t e r s  and t h e  p a r k i n g  lot. 

The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  of t h e  O f f i c e  of  
P lann ing .  

25. Advisory Neighborhood Commission 2 G ,  by r e p o r t  
d a t e d  May 2 ,  15384, recomn!ended t h a t  t h e  a p p l i c a t i o n  be  
g r a n t e d  w i t h  c o n d i t i o n s .  The ANC w a s  concerned  t h a t  t h e  
proposed  p a r k i n g  ar rangement  would b e  dependent  upon t h e  
c o n t i n u a t i o n  of a second lease f o r  t h e  Dogge t t -ope ra t ed  
p a r k i n g  l o t .  The ANG w a s  of the o p i n i o n  t h a t  t h e  a p p l i c a -  
t i o n  c o u l d  be  g r a n t e d  under  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. A covenant  t h a t  r u n s  w i t h  t h e  l a n d  b e  r e c o r d e d  for 
t h e  u s e  of t h e s e  p a r k i n g  s p a c e s ,  p l u s  t h e  s p a c e s  
t h a t  are  p r o v i d e d  f o r  t h e  e x i s t i n g  t h e a t e r ,  on 
l o t s  1 0 4 ,  838 ,  839, 849, 841, a n 2  843 i n  Square  
1 2 0 7 ;  and ,  

2 .  The a v a i l a b i l i t y  o f  p a r k i n g  be  made known by s igns  
p o s t e d  a t  t h e  box o f f i c e  and a s t a t e m e n t  i n  ann 
a d v e r t i s e m e n t s .  

The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  of t h e  ANC, and w i l l  
c o n d i t i o n  a p p r o v a l  o f  t h e  a p p l i c a t i o n  i n  a way t o  e n s u r e  
t h a t  t h e  p a r k i n g  s p a c e s  a r e  p rov ided .  

2 6 .  A p e t i t i o n  s u p p o r t i n g  t h e  s u b j e c t  a p p l i c a t i o n  w a s  
s u b m i t t e d  t o  t h e  r e c o r d .  The p e t i t i o n  c o n t a i n e d  f o r t y - e i g h t  
s i g n a t u r e s ,  The s u p p o r t e r s  l i v e d  o r  owned b u s i n e s s  i n  t n e  
v i c i n i t y  o f  t h e  s u b j e c t  t h e a t e r s ,  T h e  p e t i t i o n  s t a t e d  t h a t  
t h e  s i g n a t o r s  s u p p o r t  t h e  a p p l i c a t i o n  t o  u s e  s p a c e s  i n  t h e  
c o m e r c i a l  p a r k i n g  l o t  beh ind  t h e  Key T h e a t e r  as r e q u i r e d  
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a c c e s s o r y  p a r k i n g  :'or t h e  new proposed  t h e a t e r s  on t h e  
second f l o o r .  

2 7 .  Two le t te rs  o f  support .  were s u b m i t t e d  t o  t h e  r e c o r d  
by t h e  owners of nearby  b u s i n e s s e s .  The  s u p p o r t  w a s  based  
on t h e  o p i n i o n  t h a t  t h e  a p p l i c a t i o n  i s  i n  t h e  b e s t  i n t e r e s t s  
of t h e  neighborhood because  it w i l l  a l l o w  t h e  p a r k i n g  t o  be  
l o c a t e d  n e x t  door  t o  t h e  t h e a t e r s ,  and wi l l .  a l l e v i a t e  
t r a f f i c  c o n g e s t i o n  and p a r k i n g  problems on the st reet .  The 
s u p p o r t e r s  were a l s o  o f  t h e  o p i n i o n  t h a t  t h e  thea te rs  w i l l  
b e  a n i c e  a d d i t i o n  t o  t h e  b u s i n e s s  community, 

28 .  One l e t t e r  of opposi-cion wzs s u b m i t t e d  t o  t h e  
r e c o r d  by t h e  Aged Women's Eiome of Georgetown. The oppo- 
s i t i o n  w a s  based  oil t h e  o p i n i o n  t h a t  t h e  p a r k i n g  c o n d i t i o n s  
i n  t h e  a r e a  are  a l r e a d y  s t r a i n e d  beyond c a p a c i t y .  Any 
fu r t -he r  a c t i c n  t o  worsen t h i s  c o n d i t i o n ,  i n  t h e i r  a p i n i o n ,  
would b e  l u d i c r o u s ,  The Board f i n d s  t h a t  t h e  we igh t  of t h e  
ev idence  does  n o t  s u b s t a n t i a t e  the o p p o n e n t ' s  arguement .  

CONCLUSIONS OF LAW AND OPIBJION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
s p e c i a l  e x c e p t i o n  amd area v a r i a n c e  r e l i e f ,  t h e  g r a n t i n g  o f  
which r e q u i r e s  t h e  a p p l i c a n t  t o  d e m o n s t r a t e  t h r o u g h  r e l i a b l e ,  
p r o h a t i v e  and. s u b s t a n t i a l  e v i d e n c e  and t e s t i m o n y ,  compliance 
w i t h  t h e  r e q u i r e m e n t s  of Sub-sec t ion  7 2 0 5 . 3 ,  and 8 2 0 7 . 2  and 
Paragraph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  so compl ied .  

The Board conc ludes  t h a t  it i s  n o t  p r a c t i c a b l e  t o  
l o c a t e  t h e  r e q u i r e d  p a r k i n g  s p a c e s  on t h e  same l o t  as  t h e  
proposed t h e a t e r s  due t o  t h e  s i z e  of t h e  l o t s  i n  r e l a t i o n  t o  
t h e  s i z e  o f  t h e  b u i l d i n g  on t h e  l o t ,  as ev idenced  i n  F i n d i n g  
N o .  1 4 .  The Board f u r t h e r  conc ludes  t h a t  t h e  l o c a t i o n  of 
t h e  a c c e s s o r y  p a r k i n g  s p a c e s  i s  r e a s o n a b l e  and c o n v e n i e n t  t o  
t h e  proposed  u s e  and t h a t  t h e  s p a c e s  are  l o c a t e d  w i t h i n  8 0 0  
f e e t  of t h e  s i t e  as ev idenced  i n  F i n d i n g s  N o s .  15  th rough  1 8 .  

The Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  an  
area v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of  
an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  
which c a u s e s  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board 
conc ludes  t h a t  t h e  s u b j e c t  s i t e  i s  a f f e c t e d  by an unusua l  
s i t u a t i o n  o r  c o n d i t i o n  as ev idenced  i n  F i n d i n g  No. 2 0 .  The 
Board f u r t h e r  conc ludes  t h a t  t h e  s t r i c t  a p p l i c a t i o n  of t h e  
r e g u l a t i o n s  would r e s u l t  i n  a p r a c t i c a l  d i f f i c u l t y ,  as 
ev idenced  i n  F i n d i n g  No. 2 1 .  F i n a l l y ,  t h e  Board conc ludes  
t h a t  t h e  r e l i e f  can  be  g r a n t e d  without .  s u b s t a n t i a l -  d e t r i m e n t  
t o  t h e  p u b l i c  good and without .  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  pur-pose o r  i n t e g r i t y  o f  t h e  Zoning R e g u l a t i o n s .  
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The B o a r d  f u r t h e r  conc ludes  t h a t  t h e  a p p l i c a t i o n  car, be 
granted as i n  h a r m o n y  w i t h  t h e  gene ra l  purpose  and i n t e n t  of 
t h e  Zoning R e g u l a t i o n s  and w i l l  r i o t  t e n d  t o  adverse ly  a f fec t  
t h e  u s e  of ne ighbor ing  p rope r ty  i n  accordance w i t h  s a i d  
R e g u l a t i o n s  and Map, 

A c c o r d i n g l y ,  it i s  ORUERiW t h a t  t h e  a p p l i c a t i o n  i s  
GRnNTED, SUBJECT t o  t h e  f ~ l - l o w i n g  CONDITIONS: 

1. T h e  p a r k i n g  l a y o u t  shall be in accordance w i t h  t h e  
p l a n  m a r k e d  as E x h i b i t  N o .  3 1 C  of t h e  record.  

2 .  T h e  p a r k i n g  spaces reserve6 for t hea t e r  u s e  shall 
be reserved e x c l u s i v e l y  for  pa t rons  of the 
theaters  and s h a l l  be so des igna ted  by markings on 
t h e  surface of the l o t  i t s e l f .  

3 ,  T h e  c e r t i f i c a t e  of occupancy f o r  the t h e d t e r  u s e  
shal l .  i s s u e  o n l y  fo r  such  period of t i m e  f o r  which  
t h e  a p p l i c a n t  can d e m o n s t r a t e  t h a t  p a r k i n g  i s  
provided in accordance w i t h  t h i s  d e c i s i o n  I 

VOTE: 3-0 ( C h a r l e s  R. Norr i s  and W i l l i a m  F. McIntosh t o  
g r a n t ;  L i n d s i e y  W i l l i a m s  t o  g r a n t  by proxy; 
DQUg1aS  J-. P a t t o n  and C a r r i e  L, T h o r n h i l l  not 
v o t i n g ,  n o t  having  heard the case ) .  

BY ORDER O F  THE D.C.  BOARD O F  ZONING AOJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  Director  

FINAL DATE O F  ORDER: 

UNDER SUB-SECTION 
D E C I S I O N  OR ORDER 
DAYS AFTER IlAVING 
RULES O F  PRACTICE 
ADJUSTMENT " 

THIS ORDER OF THE 

8 2 0 4 . 3  OF THE ZONING REGULATIONS, "KO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOllE F I N A L  PURSUANT TO THE ~ ~ P P L E r ~ ~ N ~ A L  
AND PROCEDURE BEFORE THE BOARD O F  ZONING 

BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS 'CdITHIN SUCH 
P E R I O D  AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
O F  OCCUPANCY I S  FILED WITH THE ~ E P ~ ~ ~ ~ ~ ~ T  OF CONSUMER AND 
REGIJLATORY AFFAIRS.  

1 4 1 2 9 o r d e r / L J P 9  


