
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No, 14139, of KLinging Klien Limi ted  P a r t n e r s h i p ,  
p u r s u a n t  t o  Sub- sec t ion  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  
f o r  a s p e c i a l  e x c e p t i o n  under  Pa rag raph  7 1 0 6 . 1 1  t o  change a 
nonconforming u s e  from o f f i c e s ,  f i r s t  floor! t o  a u n i s e x  
b a r h e r  shop ,  f i r s t  f l o o r ,  ir, t h e  R--3 D i s t r i c t  a t  p r e m i s e s  
3231 34 th  S t r e e t ,  N , W . ,  (Square  1 2 2 0 ,  Lot  3 0 ) .  

WEARING DATE: June  13 ,  1 
DECISION DATE: J u l y  11, 1984 

F I N D I N G S  O F  FACT: 

1. The s u b j e c t  s i t e  L S  l o c a t e d  a t  the n o r t h w e s t  c o r n e r  
of t h e  i n t e r s e c t i o n  of 3 4 t h  and P r o s p e c t  Streets and i s  
known as p r e m i s e s  1231 34 th  S t r e e t ,  N.  * I t  i s  zoned R-3.  

2 ,  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  in shape  w i t h  
n i n e t y  f e e t  of f r o n t a g e  o n  34 th  S t r e e t  and f o r t y  f e e t  of 
f r o n t a g e  on P r a s p e c t  S t r e e t ,  

3.  The s u b j e c t  s i t e  i s  improved w i t h  a o n e - s t o r y  
s t r u c t u r e  which c o n t a i n s  six s e p a r a t e  l e a s a b l e  s t o r e s  
c r e a t e d  by t h e  d i v i s i o n  o f  t h e  s t r u c t u r e .  The s u b j e c t  
remises i s  t o  t h e  n o r t h  of: and t h r e e  s t o r e s  removed from 

t h e  c o r n e r .  The c o r n e r  space  i s  occup ied  by a nonconforming 
d r y  c l e a n i n g  e s t a b l i s h m e n t .  T o  t h e  n o r t h  of the d r y  c l e a n e r s  
on 34th  S t r e e t  i s  a s m a l l  art g a l l e r y ,  a small a r t  restorer, 
t h e  s u b j e c t  p r e n i s e s  and a v a c a n t  l e a s a b l e  space .  There i s  
an  u p h o l s t e r y  shop  t o  t h e  east  o f  t h e  d r y  c l e a n e r s  on 
P r o s p e c t  S t r e e t .  The s t r u c t u r e  has had a h i s t o r y  of noncon- 
formirig u s e s  s i n c e  i t s  c o n s t r u c t i o n  i n  1923. 

4 ,  P u r s u a n t  t o  C e r t i f i c a t e  of Occupancy N o .  
d a t e d  A p r i l .  13 ,  1 9 6 1 ,  1231-1233 34 th  S t r e e t  w a s  last used  
f o r  o f f i c e  pu rposes .  The p r e m i s e s  have been v a c a n t  s i n c e  
t h e  f a l l  o f  1 9 8 2 ,  The Pr s t o  open a u n i s e x  
b a r b e r  shop a t  t h e  subj es 3 4 t h  S t r e e t .  

5 .  There i s  no proposed  u s e  f o r  1233 34 th  S t r e e t  a t  
the p r e s e n t  time. An57 u s e  proposed  for t h a t  space  would 
r e q u i r e  t h e  approval.  of t h i s  Board. 

6 .  With t h e  e x c e p t i o n  of a s m a l l  G-f D i s t r i c t  cJrr 35 th  
S t r e e t  between P r o s p e c t  and W S t r e e t s ,  the s u r r o u n d i n g  a r e a  
n o r t h  and w e s t  of t h e  s u b j e c  remises i s  zoned 
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such  it i s  c h a r a c t e r i z e d  by r e s i d e n t i a l  u s e s  w i t h  a n  occa-  
s i o n a l  low i n t e n s i t y  nonconforming u s e .  Georgetown U n i v e r s i t y  
i s  a l s o  zoned R - 3 ,  w i t h  p o r t i o n s  of t h e  campus b e g i n n i n g  one 
b l o c k  w e s t  of t h e  s u b j e c t  p r e m i s e s  a t  35 th  S t r e e t .  One 
b l o c k  s o u t h  of  t h e  s u b j e c t  p r e m i s e s  is t h e  Pi S t r e e t  C-2-24 
commercial  c o r r i d o r .  

7 .  The a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  t o  
change a nonconforming u s e  from o f f i c e s  t o  a u n i s e x  b a r b e r  
shop. 

8 .  The Board i s  a u t h o r i z e d  t o  g r a n t  s p e c i a l  e x c e p t i o n s  
where i n  t h e  judgement o f  t h e  Board such  s p e c i a l  e x c e p t i o n s  
w i l l  be  i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  o f  
t h e  Zoning R e g u l a t i o n s  and maps and will riot t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  w i t h  
s a i d  Zoning R e g u l a t i o n s  and maps. 

9.  P u r s u a n t  t o  Para-graph 7106.11, a nonconforming use  
may be change t o  a u s e  which i s  p e r m i t t e d  as  a m a t t e r - o f - r i g h t  
i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  
nonconforming u s e  i s  p e r m i t t e d  as  a m a t t e r - o f - r i g h t ,  p r o v i d e d  
t h a t :  

A.  

B .  

c .  

D. 

E.  

The proposed  u s e  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  development  of t h e  
s u r r o u n d i n g  area i n  acco rdance  w i t h  t h e  Regula- 
t i o n s .  Such s u r r o u n d i n g  a r e a  s h a l l  b e  deemed t o  
encompass t h e  e x i s t i n g  u s e s  and s t r u c t u r e s  w i t h i n  
a t  l ea s t  3 0 0  f e e t  i n  a l l  d i r e c t i o n s  from t h e  
nonconforming u s e ,  

The proposed  u s e  w i l l  n o t  create any d e l e t e r i o u s  
ex te rna l .  e f f e c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
n o i s e ,  t r a f f i c ,  p a r k i n g  and l o a d i n g  c o n s i d e r a t i o n s ,  
i l l u m i n a t i o n ,  v i b r a t i o n ,  o d o r ,  and d e s i g n  and 
s i t i n g  e f f e c t s .  

When a n  e x i s t i n g  nonconforming u s e  h a s  been 
changed t o  a nonconforming o r  more r e s t r i c t i v e  
u s e ,  it s h a l l  n o t  be changed back t o  a nonconform- 
i n g  u s e  o r  less r e s t r i c t i v e  u s e .  

I n  R e s i d e n t i a l  D i s t r i c t s ,  t h e  proposed  u s e  s h a l l  
be e i t h e r  a d w e l l i n g ,  f l a t ,  a p a r t m e n t  house o r  a 
neighborhood f a c i l i t y .  

The Board may r e q u i r e  t h e  p r o v i s i o n  of o r  d i r e c t  
changes m o d i f i c a t i o n s ,  o r  amendments t o  any 
d e s i g n ,  p l a n ,  s c r e e n i n g ,  l a n d s c a p i n g ,  t y p e  of 
l i g h t i n g ,  n a t u r e  of any s i g n ,  p e d e s t r i a n  o r  
v e h i c u l a r  access I p a r k i n g  and l o a d i n g ,  h o u r s  of 
o p e r a t i o n  I o r  any o t h e r  r e s t r i c t i o n  or s a f e g u a r d  
it may deem n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e ,  
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u t i l i z a t i o n ,  o r  enjoyment  of p r o p e r t y  i n  t h e  
ne ighborhood,  

1 0 .  The proposed  u n i s e x  b a r b e r  shop i s  f i r s t  p e r m i t t e d  
& S  a m a t t e r - o f - r i g h t  i n  t h e  C-1 D i s t r i c t .  The p r e v i o u s  u s e  
f o r  o f f i c e s  i s  a l s o  f i r s t  p e r m i t t e d  as  a m a t t e r - o f - r i g h t  i n  
t h e  C--1 D i s t r i c t ,  

11. The proposed  u n i s e x  b a r b e r  shop w i l l  c o n t a i n  
approx ima te ly  7 0 0  s q u a r e  f e e t .  I t  w i l l  have f o u r  b a r b e r  
c h a i r s  ./ The lessee p r o p o s e s  t o  have two h a i r s t y l i s t s  
i n i t i a l l y  and would expand t o  a maximum of f o u r  s t y l i s t s  as 
b u s i n e s s  expands.  The a n t i c i p a t e d  number of  cus tomers  p e r  
day would be seven f o r  e a c h  h a i r  s t y i i s t .  

1 2 .  The h o u r s  of o p e r a t i o n  o f  t h e  proposed  b a r b e r  shop 
w i l l  be  from 9 : O O  A,M. t o  6 : 3 0  P,M. I Monday t h r o u y h  Satu.rday. 
The b a r b e r  shop  w i l l  be  c l o s e d  on Sundays. 

1 3 ,  The proposed. f a c i l i t y  w i l l  o f f e r  a f u l l  r ange  of 
h a i r s t y l i n g  i n c l u d i n g  h a i r c u t s ,  shampoos, blow d r y  and 
permanent waves f o r  b o t h  men and women. The lesses e x p e c t s  
t h a t  t h e  m a j o r i t y  of h i s  c l i e n t e l e  wi.11 b e  men. 

1 4 .  The lesses does  not e x p e c t  d e l i v e r i e s  at t h e  s i t e .  
S u p p l i e s  w i l l  b e  pu rchased  and b r o u g h t  t o  t h e  s u b j e c t  
p r e m i s e s  by t h e  lessee approx ima te ly  once p e r  w e e k  o r  
by-weekly. 

15.  The lessee a n t i c i p a t e s  v e r y  l i t t l e  accumula t ion  of  
t r a s h  a t  t h e  proposed  f a c i l i . t y  and p r o p o s e s  t o  hand c a r r y  
any d a i l y  accumula t ion  o f  t r a s h  t o  h i s  car t o  be d i s p o s e d  of 
a t  h i s  p l a c e  of r e s i d e n c e .  

1 6 .  A namep la t e ,  app rox ima te ly  one s q u a r e  f e e t  i n  a rea ,  
w i l l  b e  t h e  o n l y  s i g n  on t h e  p r e m i s e s  t o  a d v e r t i s e  t h e  
f a c i l i t y .  

1 7 .  The s u b j e c t  p r e m i s e s  h a s  no p a r k i n g  o r  l o a d i n g  
f a c i l i t i e s .  There i s  one door, i n  f r o n t ,  open ing  o n t o  t h e  
s idewa lk .  The lessee h a s  made a r r angemen t s  t o  lease p a r k i n q  
a t  a l o c a t i o n  on K S t r e e t  approx ima te ly  two b l o c k s  away, f o r  
h imse l f  and one employee. 

1%. The lesses i s  p r e s e n t l y  employed a t  A h a i r  s a l o n  
l o c a t e d  approx ima te ly  two b l o c k s  away on M S t r e e t .  The 
lessee h a s  been at t h a t  l o c a t i o n  f o r  approx ima te ly  s i x  y e a r s  
and e x p e c t s  t h a t  t h e  m a j o r i t y  of h i s  e x i s t i n g  c l i e n t e l e  will 
c o n t i n u e  t o  s e e k  h i s  services a t  t h e  proposed  l o c a t i o n .  The 
lessee a n t i c i p a t e s  t h a t  t h e  proposed  f a c i l i t y  w i l l  a t t r a c t  
walk- in  cus tomers  who l i v e  o r  work i n  t h e  Georgetown a r e a .  

1 9 ,  T h i r t y - f o u r t h  S t r e e t  i s  a c o l l e c t o r  s t r ee t ,  c a r r y i n g  
one-way southbound t r a f f i c  from Wisconsin Avenue t o  l l  
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S t r e e t .  Two-hour r e s i d e n t i a l  p e r m i t  p a r k i n g  i s  p e r m i t t e d  on 
one s i d e  of t h e  s t ree t .  The s t reet  i s  approx ima te ly  t h i r t y  
f e e t  wide ,  and it car r ies  an  a v e r a g e  d a i l y  t r a f f i c  volume of 
approx ima te ly  4 , 8 0 0  v e h i c l e s ,  

2 0 .  P r o s p e c t  S t r e e t  i s  a l o c a l  s t ree t ,  c a r r y i n g  two-way 
t r a l f i c  w i t h  two-hour r e s i d e n t i a l  pe rn i t .  p a r k i n g  p e r m i t t e d  
on one s i d e  o f  t h e  s t r ee t .  The s t r ee t  i s  approx ima te ly  
t h i r t y  f e e t  wide ,  and it car r ies  a n  a v e r a g e  d a i l y  t r a f f i c  
volume o f  approx ima te ly  3500 v e h i c l e s .  I t  e x t e n d s  from 37th  
S t r e e t  on t h e  west t o  Wisconsin Avenue on t h e  e a s t .  

2 1 .  The i n t e r s e c t i o n  of 34th  and P r o s p e c t  S t r e e t s  i s  
c o n t r o l l e d  by s t o p  s i g n s  f o r  eas tbound  and westbound t r z f f i c .  
The t r a f f i c  on 34th  S t r e e t  has  t h e  r igh t -o f -way .  T r a f f i c  
moves f r e e l y  t h r o u g h  t h e  i n t e r s e c t i o n  e x c e p t  d u r i n g  t h e  
even ing  r u s h  h o u r s ,  when c o n g e s t i o n  o c c u r s  because  of 
t r a f f i c  moving s o u t h r  toward lY4 S t r e e t  and t o  Key Br idge .  

2 2 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  the 
proposed  u s e  would have no a f f e c t  on t r a f f i c  o p e r a t i n g  I 

c o n d i t i o n s  i n  t h e  area. Customers of t h e  proposed  t y p e  of 
f a c i l i t l y  would normal ly  a r r i v e  on f o o t  o r  hy t a x i c a b .  There 
are  two commercial  p a r k i n g  f a c i l i t i e s  approx ima te ly  I. ,  8 0 0  
f e e t  away a t  Wisconsin Avenue arid P r o s p e c t  S t r e e t  t o  s e r v e  
ariy cus tomers  who d r i v e  t o  t h e  s i t e ,  The t r a f f i c  e x p e r t  
t e s t i f i e d  f u r t h e r  t h a t  t h e  u s e  proposed  g e n e r a l l y  a t t r a c t s  
cus tomers  from a f o u r  t o  s i x  b l o c k  r a d i u s  of t h e  f a c i l i t y .  

23. T h e  a p p l i c a n t  contended  t h a t  t h e  proposed  u s e  i s  a 
neighborhood f a c i l i t y .  The proposed  u n i s e x  b a r b e r  s h o p / h a i r  
s a l o n  i s  d e s i g n e d  t o  b e  a s m a l l ,  low i n t e n s i t y  u s e  drawinq 
i t s  c l i e n t e l e  p r i m a r i l y  from t h e  ne ighborhood,  I t  i s  
a n t - i c i p a t e d  t h a t  cus tomers  w i l l  walk from t h e i r  r e s i d e n c e s  
o r  p l a c e s  of work i n  t h e  neighborhood and no e f f o r t  w i l l  b e  
made by t h e  owner t o  a t t r a c t  cus tomers  from t h r o u g h o u t  t h e  
Washington a r e a .  The n a t u r e  of t h e  s e r v i c e  p r o v i d e d ,  t h e  
s m a l l  s i z e  of t h e  e s t a b l i s h m e n t ,  and i t s  h o u r s  of o p e r a t i o n  
a r e  a l l  d e s i g n e d  t o  a t t r a c t  neighborhood r e s i d e n t s  and t o  
f i t  i n  w i t h  t h e  c h a r a c t e r  of t h e  area.  

2 4 .  The a p p l i c a n t  contended  t h a t  t h e  proposed  use w i l l  
n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  deve lop-  
ment of t h e  s u r r o u n d i n g  area.  The a p p l i c a n t  a rgued  t h a t  t h e  
s u r r o u n d i n 9  area i s  c h a r a c t e r i z e d  by a mix o f  u s e s  and. 
s t r u c t u r e s ,  i n c l u d i n g  s e v e r a l  nonconforming u s e s .  Although 
t h e  s u b j e c t  p r o p e r t y  i s  zoned R - 3 ,  it h a s  a h i s t o r y  of 
nonconforming commercial  u s e .  F u r t h e r  w i t h i n  200  f e e t  from 
t h e  s u b j e c t  p r o p e r t y  i s  a C-2-24 D i s t r i c t .  The p r e s e n t  
c h a r a c t e r  of t h e  neighborhood i s  e s t a b l i s h e d  and f u t u r e  
development i s  l i m i t e d .  I'he area i s  l o c a t e d  i n  t h e  
Georgetown H i s t o r i c  D i s t r i c t  and t h e r e  are  no v a c a n t  p r o p e r -  
t i e s  f o r  development .  The a p p l i c a n t  a rgued  t h a t  t h e  proposed  
h a i r  salon w i l l  p e r m i t  u s e  o f  a b u i l d i n g  long devo ted  t o  
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small, r e l a t i v e l y  low i n t e n s i t y  commercial  u s e  and w i l l  have 
no  a d v e r s e  impact  on t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  deve lop-  
ment of t h e  neighborhood.  it w i l l  enhance t h e  neighborhood 
by p r o v i d i n g  a c o n v e n i e n t  neighborhood u n i s e x  b a r b e r  shop. 

2 5 ,  The a p p l i c m t  a rgued  t h a t  t h e  proposed  u s e  w i l l  n o t  
create  any d e l e t e r i o u s  e x t e r n a l  e f f e c t s .  The b a r b e r  shop i s  
a r e l a t i v e l y  l o w  i n t e n s i t y  use. I t  i s  d e s i g n e d  t o  p r o v i d e  
r e s i d e n t s  of  t h e  neighborhood w i t h  a c o n v e n i e n t  p l a c e  t o  g e t  
t h e i r  h a i r  done.  I t  i s  n o t  e x p e c t e d  t o  a t t r a c t  cus tomers  
o u t s i d e  of t h e  neighborhood.  

2 6 .  The r e c o r d  c o n t a i n s  t e n  form l e t t e r s  from c l i e n t s  
of t h e  lessee t h a t  p a t r o n i z e  t h e  e x i s t i n g  M S t r e e t  l o c a t i o n  
and i n d i c a t i n g  t h a t  t h e y  would p a t r o n i z e  t h e  f a c i l i t y  a t  t h e  
proposed  l o c a t i o n  and t h a t  t h e  u s e  would b e  convenience  f o r  
r e s i d e n t s  of t h e  area.  

2 7 .  One neighborhood r e s i d e n t  appea red  a t  t h e  p u b l i c  
h e a r i n g  i n  s u p p o r t  of t h e  a p p l i c a t i o n .  That  s u p p o r t  was 
based  on h i s  c u r r e n t  p a t r o n a g e  a t  t h e  lessee's  p l a c e  of 
employment, t h e  f a c i l i t y  w i l l  b e  i n  c l o s e  p r o x i m i t y  t o  h i s  
r e s i d e n c e ,  and t h a t  t h e  l essee ' s  o p e r a t i o n  w i l l  b e  a "good 
ne ighbor .  I' 

2 8 .  The O f f i c e  of P l a n n i n g ,  by memorandum d a t e d  June  6 ,  
1984,  recommended. c o n d i t i o n a l  a p p r o v a l  of  t h e  a p p l i c a t i o n .  
The  O f f i c e  of P lann ing  was of  t h e  o p i n i o n  t h a t  t h e  u s e  i s  a 
neighborhood f a c i l i t y  and a s  a p p r o p r i a t e l y  c o n d i t i o n e d ,  w i l l  
n o t  a d v e r s e l y  impact  t h e  immediate neighborhood.  The O f r i c e  
of: Plann ing  w a s  concerned  t h a t  t h e  proposed  method f o r  
removal of t r a s h  w a s  n o t  a d e q u a t e .  The Board c o n c u r s  w i t h  
t h e  f i n d i n g s  and recommendation of  t h e  O f f i c e  of P lann ing .  

2 9 .  Advisory Neighborhood Commission 2 E ,  by r e s o l u t i o n  
d a t e d  Blay 25,  1984, recommended t h a t  t h e  a p p l i c a t i o n  be  
den ied  on t h e  grounds  t h a t  t h e  p r o p o s a l  i s  an  i n t e n s i f i c a -  
t i o n  o f  t h e  nonconforming u s e  o f  t h e  p r o p e r t y .  The ANC 
c i t e d  BZA Order  N o .  4 2 6 6  i n  which t h e  Board d e n i e d  a r e q u e s t  
t o  change a nonconforming d r e s s  shop a t  1231-1233 34 th  
S t r e e t  t o  a d r e s s  shop i n  1231, arid an  a n t i q u e  shop i n  1 2 3 3  
on t h e  grounds  t h a t  " t h e  s u b s t i t u t i o n  o f  two u s e s  f o r  t h e  
one u s e  now e x i s t i n g  i n  t h i s  p r o p e r t y  w i l l  more a d v e r s e l y  
t h a n  t h e  e x i s t i n c ;  u s e  a f f e c t  t h e  p r e s e n t  c h a r a c t e r  o r  t h e  
f u t u r e  development  of t h e  area.  =' '  The ANC w a s  o f  t h e  
o p i n i o n  t h a t  g r a n t i n g  t h e  proposed  u s e  i n  1231 34th  S t r e e t  
woulc? l a y  t h e  groundwork f o r  t h e  e s t a b l i s h m e n t  of an 
a d d i t i o n a l .  nonconforming u s e  i n  1 2 3 3  3 4 t h  S t r e e t ,  t h e r e b y  
i n t e n s i f y i n g  t h e  nonconforming u s e  of t h e  b u i l d i n g .  

30. T h e  Advisory Neighborhood Commission f u r t h e r  n o t e d  
t h a t  i t s  o p p o s i t i o n  w a s  n o t  s p e c i f i c a l l y  r e l a t e d  t o  t h e  
g r a n t i n g  o f  t h e  proposed  use, b u t  t o  t h e  s u b d i v i s i o n  of t h e  
p r e m i s e s  r e s u l t i n g  i n  l e a s a b l e  s p a c e  s u i t a b l e  f o r  a f u r t h e r  
nonconforming use. The ANC w a s  OF t h e  o p i n i o n  t h a t  t h e  
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proposed  u s e  would n o t  b e  o b j e c t i o n a b l e  t o  t h e  neighborhood 
i f  c o n d i t i o n e d ,  as f o l l o w s :  

A .  

€3. 

e .  

D, 

E. 

31. 
t i o n  of 

N o  neor, O L  g a s  t u b e  d i s p l a y s  shall be  l o c a t e d  on 
t h e  o u t s i d e  of  t h e  b u i l d i n g ,  o r  s h a l l  any  such 
d i s p l a y s  if p l a c e d  i n s i d e  t h e  bu i l i ? ing  b e  v is ib1 .e  
from t h e  o u t s i d e  of t h e  s t r u c t u r e .  

N o  s i g n s  o t h e r  t h a n  a namepla te  n o t  t o  exceed one 
s q u a r e  f o o t  i n  area.  

Window d i s p l a y s ,  if used ,  s h a l l  p r e c l u d e  any t y p e  
o f  p r i n t e d  a d v e r t i s e m e n t ,  and show windows s h a l l  
n o t  be l i g h t e d  a f t e r  c l o s i n g  h o u r s ,  

Occupancy s h a l l  n o t  exceed two employees p e r  
a d d r e s s  nurnber, c o u n t i n g  t h e  owners i n  t h e  a l low-  
a b l e  occupancy q u o t a  if t h e y  work on p remises .  

Hours of o p e r a t i o n  s h a l l  b e  9 : 0 0  A.M. t o  6 : 3 0  PePle 
weekdays and S a t u r d a y s ,  w i t h  no hour s  of o p e r a t i o n  
on Sundays. 

By le t te r  d a t e d  Zune 11, 1984, t h e  C i t i z e n s  Assoc ia-  
Georgetown recommended t h a t  t h e  a p p l i c a t i o n  be  - .  

dcmied on t h e  grounds  t h a t  it an i n t e n s ; f i c a t i o n  of t h e  
nonconforminc u s e  of t h e  p r o p e r t y .  

3 2 .  Three neighborhood r e s i d e n t s  t e s t i f i e d  i n  opposi- 
t i o n  t o  t h e  a p p l i c a t i o n ,  T h a t  o p p o s i t i o n  w a s  based  on t h e  
f o l l o w i n g :  

A, The new use  would i n c r e a s e  t h e  number and i n t e n s i t y  
o f  nonconforming uses i n  t h e  s u b j e c t  s t r u c t u r e .  

B. The u s e  would have d e l e t e r i o u s  e x t e r n a l  e f f e c t s ,  
such as  fumes g e n e r a t e d  Erron h a i r  p r o d u c t s  u sed  on 
t h e  s i t e ,  

C. The u s e  woulii a d v e r s e l y  a f f e c t  t h e  c h a r a c t e r  of 
t h e  neighborhood.  

33 .) The o p p o s i t i o n  testif iec! t h a t  t h e  l a s t  occupan t  of 
1231-1233 3 4 t h  S t r e e t  was a n  a r t  r e s t o r e r .  Tha t  u s e  h a s  
been r e l o c a t e d  a t  1 2 2 9  34th Street .  The a r t  restorer drew 
few cus tomers  t o  the s u b j e c t  s i t e  and a t t r a c t e d  no walk- in  
c l i e n t s .  The proposed  u s e  would draw between f o u r t e e n  arid 
twen ty -e igh t  cus tomers  t o  t h e  s i t e  or! a d a i l y  b a s i s ,  a 
s i g n i f i c a n t  i n c r e a s e  o v e r  t h a t  g e n e r a t e d  by t h e  p r e v i o u s  Lot 
i n t e n s i t y  nonconforming u s e .  I n  a d d i t i o n ,  t h e  o p p o s i t i o n  
z rgued  t h i i t  t h e  p r e v i o u s  nonconforming u s e  occup ied  both  
1 2 3 1  and I233 34th  S t r e e t  buc. zhe proposed u s e  w i l l  occupy 
o ~ l y  1 2 3 1 .  The p r o p e r t y  a t  1233 w i l l ,  t h e r e f o r e ,  be  v a c a n t  
and a v a i l a b l e  f o r  l e a s t  t o  a n  a d d i t i o n a l  nonconforming u s e ,  
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34. The rear  o f  t h e  s u b j e c t  p r e m i s e s  i s  i m i e d i a t e l y  
a d j a c e n t  t o  t h e  gdrden  of one of t h e  p a r t i e s  i n  o p p o s i t i o n .  
The o p p o s i t i o n  s u b m i t t e d  I l e a l t h  Department r e g u l a t i o n s  
conce rn ing  t h e  v e n t i l a t i o n  r e q u i r e m e n t s  f o r  a b a r b e r  shop o r  
h a i r  s d l o n .  The o p p o s i t i o n  was  concerned  t h a t  v e n t i n g  arid 
mechanica l  equipment f o r  a i r  c o n d i t i o n i n g  would be  l o c a t e d  
on the roo f  of t h e  s u b j e c t  premzses ,  expos ing  h e r  gcirden 
area t o  fumes arid n o i s e  from t h a t  equipment .  

35. The o p p o s i t i o n  f u r t h e r  a rgued  t h a t  t h e  proposed  u s e  
would- n o t  be  a neighborhood f a c i l i t y  i n  t h a t  it would l i k e l y  
b e  p a t r o n i z e d  by p e r s o n s  coming t o  t h e  Georgetowr, area f o r  
shopp ing ,  t o u r i s t  and o t h e r  p u r p o s e s ,  

36 .  The r e c o r d  c o n t a i n s  f o u r  l e t t e r s  and a p e t i t i o n  
s i g n e d  by t h i r t y - s i x  r e s i d e n t s  i n  o p p o s i t i o n  t o  t h e  g r a n t i n g  
of t h e  a p p l i c a t i o n .  

3 7 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  “ g r e a t  
w e i g h t ”  t o  t h e  i s s u e s  and c o n c e r n s  of t h e  Advisory  Neighbor- 
hood Commission a s  such  i s s u e s  a n d  c o n c e r n s  a r e  s u b m i t t e d  i n  
w r i t i n g .  As t o  t h o s e  i s s u e s  and c o n c e r n s ,  and t h o s e  r a i s e d  
by t h e  r e s i d e n t s  i n  o p p o s i t i o n ,  t h e  Board f i n d s  as f o l l o w s :  

A. 

8, 

c ,  

D. 

The  s u b j e c t  s t r u c t u r e  h a s  a h i s t o r y  of l iousinq 
f i v e  nonconforn ing  u s e s  Four  uses arc  c u r r e n t l y  
i n  o p e r a t i o n  and t h e  g r a n t i n g  o f  t h e  proposed  
b a r b e r  shop would r e s u l t  jn a t o t a l  of f i v e .  The 
v a c a n t  s p a c e  a t  1233 34 th  S t r e e t  i s  n o t  bekure  t h e  
Board i n  t h i s  caseF t h e r e f o r e ,  t h e  Board i s  
w i t h o u t  j u r i s d i c t i o n  t o  c o n s i d e r  t h e  u s e  of t h a t  
s p a c e  unziX such  time a s  a n  a p p l i c a t i o n  r e l a t i v e  
t o  t h a t  s p e c i r i c  a d d r e s s  i s  p r o p e r l y  b r o u g h t  
b e f o r e  the Board. A t  ‘chat t i m e ,  t h t  board  w i l l  
assess t h e  impact  of a proposed  use f o r  t h a t  
space .  The Board c a u t i o n s  t h e  a p p l i c a n t  t h a t  it 
w i l l  c a r e f u l l y  s c r u t i n i z e  any proposed  u z e  f o r  
t h a t  space  t o  e n s u r e  t h a t  i n t e n s i f i c a t i o n  of  t h e  
u s e  of t h e  p r e m i s e s  w i l l  n o t  o c c u r .  

The impac t s  on t h e  ga rden  immedia te ly  east of  t h e  
rear o f  t h e  s u b j e c t  p r e m i s e s  can  he  e l i m i n a t e d  by 
imposing a p p r o p r i a t e  c o n d i t i o n s  on t h e  g r a n t i n g  on 
t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n .  

Although t h e  proposed u s e  m d y  a t t r a c t  Inore pedes-  
t r i a n  a c t i v i t y  i n  and o u t  of t h e  b u i l d i n g ,  the use 
i s  s e p a r a t e d  from t h e  n e a r e s t  r e s i d e n c e  by 1233 
34 th  S t r e e t ,  which i s  c u r r e n t l y  v a c a n t ,  an6 w i l l  
n o t  unduly d i s r u p t  nea rby  r e s i d e n c e s ,  

A s  t e s t i f i e d  t o  by t h e  lessee and t h e  t r a f f i c  
e x p e r t ,  t h e  proposed  u s e  w i l l  p r i m a r i l y  s e r v e  a 
walk- in  t r a d e  and d e l i v e r i e s  w i l l  be i n f r e q u e n t  
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ax?d b r o u g h t  t o  t h e  p r e m i s e s  by t h e  o p e r a t o r .  
T h e r e f o r e ,  t h e r e  h 7 i l l  b e  no s u b s t a n t i a l  a d v e r s e  
impact  on t r a f f i c  and p a r k i n g  c o n d i t i o n s  i n  t h e  
immediate area.  

E .  The proposed  u s e  would be  a neighborhood t a c i i i t y  
s e r v i n g  p a t r o n s  who l i v e  o r  walk i n  a f o u r - t o - s i x  
b l o c k  radiius of t h e  s u b j e c t  p remises .  

CONCLUSIONS O F  T A W  AND O P I N I O N :  

Based on t h e  foregoing-  f i n d i n g s  of  f a c t  and t h e  e v i d e n c e  
o f  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
a s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  b e  g r a n t e d  such  r e l i e f ,  
t h e  a p p l i c a n t  must demons t r a t e  compl iance  w i t . h  t h e  r e q u i r e -  
ments  o f  Pa rag raph  7 1 0 6 . 1 1  and t h a t  t h e  r e q u e s t e d  r e l i e f  caE 
b e  g r a n t e d ,  p u r s u a n t  t o  Sub- sec t ion  8 2 0 7 . 2 ,  a s  i n  harmony 
w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s .  
The Board conc ludes  t h a t  t h e  a p p l i c a n t  has  r n e t  t h e  r e q u i r e d  
burden of p r o o f .  

The Board conc ludes  t h a t  t h e  proposed  u s e ,  as h e r e i n a f t e r  
c o n d i t i o n e d ,  would have no a d v e r s e  e f f e c t s  on t h e  c h a r a c t e r  
of  t h e  s u r r o u n d i n g  a r e a  and would c a u s e  no d e l e t e r i o u s  
e x t e r n a l  e f f e c t s  t h e r e f o r  s a t i s f y i n g  che  r e q u i r e m e n t s  of 
Sub-paragraphs 7 1 0 6 . 1 1 1  and 7 1 0 6 . 1 1 2 .  The p r e m i s e s  have n o t  
been changed t o  a conforming o r  less r e s t r i c t i v e  use.. The 
Board f u r t h e r  conc ludes  t h a t  t h e  proposed  u s e  would b e  a 
neighborhood f a c i l i t y  as  r e q u i r e d  by Sub-pa rag raph  7 1 0 6 . 1 1 4 .  
The Board conc ludes  t h a t  t h e  proposed  u s e  would b e  of  an 
a p p r o p r i a t e  s i z e ,  n a t u r e  and  c h a r a c t e r  t o  be a neighborhood 
f a c i l i t y  arid t h a t  it would p r i m a r i l y  serve t h e  day-to-day 
needs  of a s m a l l  t r i b u t a r y  area.  

The Board i s  n o t  persuacied t h a t  t h e  proposed  u s e  as 
h e r e i n a f t e r  c o n d i t i o n e d ,  s u b s t a n t i a l l y  i n c r e a s e  t h e  amount 
of  t r a f f i c ,  v i b r a t i o n ,  c o n g e s t i o n  o f  f o o t  t r a f f i c ,  fumes o r  
o t h e r  d e l e t e r i o u s  e f f e c t s  no r  would it r e p r e s e n t  a s i g n i f i c a n t  
i n t e n s i f i c a t i o n  o v e r  t h e  p r i o r  nonconforming u s e .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  s u b j e c t  p remises  
h a s  a h i s t o r y  o f  commercial  nonconforming u s e  and t h a t  t h e  
proposed  u s e  would n o t  a d v e r s e l y  a f f e c t  t h e  neighborhood arid 
can  b e  g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and 
i n t e n t  of t h e  Zoning R e g u l a t i o n s  and map. The Board conc ludes  
t h a t  it h a s  accorded  t o  t h e  Advisory Neighborhood Commission 
t h e  "great  we igh t "  t o  which it i s  e n t i t l e d .  Accord ing ly ,  it 
i s  ORLiERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUE;JE@T' t o  t h e  
f o l l o w i n g  CONDITIONS: 

1. N o  neon o r  g a s  t u b e  d i s p l a y s  s h a l l  b e  l o c a t e d  on 
t h e  o u t s i d e  of t h e  b u i l d i n g ,  no r  s h a l l  any such  
d i s p l a y s  i n s i d e  t h e  b u i l d i n g  b e  v i s i b l e  from t h e  
o u t s i d e  o f  t h e  s t r u c t u r e  
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2 .  T h e r e  s h a l l  he  no s i g n  o t h e r  t h a n  a n a m e p l a t e  n o t  
t o  exceed one square foo t  i n  area.  

3. WindOW d i s p l a y s ,  i f  u s e d ,  s h a l l  i n c l u d e  a n y  t y p e  
of p r i n t e d  a d v e r t i s e m e n t  Show windows s h a l l  n o t  
be l i g h t e d  a f t e r  c l o s i n g  hour s .  

4 .  O c c u p a n c y  s h a l l  n o t  exceed two employees. 

5 .  Hours of opera t ion  shall n o t  exceed from 9 : O O  A.M 
t o  6 : 3 0  P.M. Monday t h r o u g h  S a t u r d a y ,  w i t h  no 
h o u r s  of opera t ion  on Sunday. 

6 .  N o  a i r  cond i t ion ing  o r  mechanica l  equ ipmen t  s h a l l  
be loca ted  on t h e  roof of t h e  s t r u c t u r e .  

7 .  No v e n t s  s h a l l  be located on t h e  rear h a l f  of t h e  
roof n o r  shall there be any v e n t s  o r  mechanica l  
e q u i p m e n t  i n  t h e  rear wall of t h e  s t r u c t u r e ,  

VOTE: 3-0 ( C a r r i e  L.  T h o r n h i l l ,  Walter B. L e w i s  and 
W i l l i a m  F.  McIEtosh t o  g r a n t ;  C h a r l e s  R ,  
Norris and D o u g l a s  J.  P a t t o n  n o t  v o t i n g ,  not 
having  hea rd  the c a s e ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION $ 2 0 4 . 3  O F  THE ZONING REGULAT'IONS, "PJO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
OAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT * I' 

THIS ORDER O F  THE BOARD IS VALID FOR k P E R I O D  OF SIX MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 

O F  OCCUPANCY I S  F I L E D  WITH Ti iE  DEPARTMENT O F  CONSUMER AND 
P C R I O D  AN APPLXCATION FOR A B U I L D I N G  PERYIT OR C E R T I F I C A T E  

REGULATORY AFFAIRS. 


