
J u l y  16, 1984 

Mr, Andrew E ,  Weeks 
A c t i n g  D i r e c t i o n ,  D i v .  o f  B l d g s ,  a n d  g r o i l T d s  
O f f i c e  o f  Management S e r v i c e s  
D C  P u b l i c  S c h o o l s  
4 1 5  1 2 t h  S t .  N1J 
\ . lash,  i )C 20004  

R E :  B Z A  A p p l i c a t i o n  No. 1 4 1 5 5  
. B u c h a ~ ~ n  School  

Dear Er. Weeks: 

YoGr l e t t e r  of  J u l y  9 ,  1 9 3 4  i n  w h i c h  you r e q u e s t  

Y i > i j  a r e  he reby  a d v i s e d  t h a t  p u r s a n t  t o  S e c t i o n  3 0 1 . 4  o f  t h e  
S a p ~ 7 2 ~ e n t a l  Rules  o f  P r a c t i c e  and p r o c e d u r e ,  A p p l i c a t i o n  
No, 1 4 1 5 5  i s  he reby  ~ ~ T H D R ~ ~ ~ .  No f u r t h e r  a c t i o n  w i ’ t ” !  be 
t a k e n  o n  t h i s  a p p l i c a t i o n .  

I t h a t  t h e  above-numbered a p p l i c a t i o n  b e  t ~ ~ ~ T H D R A ~ ~ ~  i s  acknow7edged.  

Very t r u l y  yours, 

STEVEN E .  S H E R  
Exec t i t  i ve  D i r ec t o r  

c c :  C a n s t a n c e  D ,  Palmore  
4 3 9  1 2 t f l  S t , ,  SE.  

D C  20003  



GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD O F  Z O N I N G  ADJUSTMENT 

l i c a t i o n  N o .  1 4 1  5 6 ,  of Rhema C h r i s t i a n  Cen te r  I p u r s u a n t  
Sub- sec t ion  8 2 0 7 . 2  of th Zoning R e g u l a t i o n s ,  f o r  a 

s p e c i a l  e x c e p t i o n  under  Para r a p h  3 1 0 1 . 4 2  t o  u s e  t h e  f i r s t  
and second f l o o r s  and basement  of t h e  s u b j e c t  p r e m i s e s  as  a 
p r i v a t e  s c h o o l  f o r  e i g h t y  s t u d e n t s  arid s i x  t e a c h e r s  1 x 1  a n  
R-2 D i s t r i c t  a t  t h e  p r e m i s e s  4 9 1 5  Sarge i i t  Road, N ' . E . ,  
(Square  S-3982 ,  Lot 3 1 ) .  

HEARING DATE: J u l y  18 ,  1984 
DECISION DATE: September 5 ,  1984 

FZKDINGS O F  FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  sou thwes t  c o r n e r  
or' t h e  i n t e r s e c t i o n  o f  S a r g e n t  Road and D e l a f i e l d  Place and 
i s  known as  p r e m i s e s  4 9 1 5  S a r g e n t  Road, N.E. I t  i s  i n  an  

2. The s u b j e c t  I.o& c o n t a i n s  ~ p ~ r ~ x i r n a t e ~ y  24 ,000  
s q u a r e  f e e t  i n  a r e a  arid i s  i r r e g u l a r l y  shaped.  

3. The s i t e  i s  developed  w i t h  a n  e x i s t i n g  church  
b u i l d i n g  and a major  a d d i t i o n  t o  t h  church  which w i l l  be 
devo ted  to o t h e r  church  r e l a t e d  a c t i v i t i e s  n o t  a s s o c i a t e d  
w i t h  t h e  proposed  s c h o o l .  

. West of t h e  s i t e  i s  S a r g e n t  Road, which i s  a f o u r  
l a n e  r igh t -of -way hav ing  two l a n e s  f o r  cu r  p a r k i n g .  West 
of S a r g e n t  Road t h e r e  a r e  semi-detached r e  d e n t i a l  d w e l l i n g s  
i n  t h e  R-2 D i s t r i c t .  North of t h e  s i t e  i s  B e l a f i e l d  Place 
on b o t h  s i d e s  of which are l o c a t e d  semi-detached r e s i d e n t i a l  
d w e l l i n g s  i n  t h e  R-2 D i s t r i c t ,  The church  p r o p e r t y  
t h e  r e a r  y a r d s  of s e v e r a l  or' t h e s e  d w e l l i n g s .  The church  
p r o p e r t y  is a t  a h i g h e r  g r a d e  l e v e l  t h a n  t h e s e  p r o p e r t i e s  
which have rear r e t a i n i n g  w a l l s .  There i s  a s i x  f o o t  h i g h  
s t o c k a d e  f e n c e  along t h e  c h u r c h l s  p r o p e r t y  l i n e  a t  this 
p o i n t .  E a s t  af t h e  s i t e ,  t h e  p r o p e r t y  a b u t s  a s i x t e e n  f o o t  
wide p u b l i c  a l l e y ,  r e s i d e  l l y  deve loped  r o p e r t y ,  and 
p r o p e r t y  o f  t h e  St, Ger t ru  P r i v a t e  School  The s u b j e c t  
s i t e  c o n t i n u e s  t o  a b u t  St. t r u d e ' s  p r o p e r t y  on t h e  s o u t h  
as w e l l  a s  a l o t  o c c u p i e  a s i n g l e  fam detached 
d w e l l i n g  which f r o n t s  on S a r g e n t  oad.  T h e  imary hous ing  
t y p e s  in t h e  area of t h e  subjec t .  p r e m i s e s  are d e t a c h e d  and 
semi-detached d w e l l i n g s  r e f l e c t i v e  of i t s  predominant  R-2 
zoning .  S a r g e n t  Road i n t e r sec t s  w i t h  South  Dakota Avenue 
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one long block s o u t h  of  the site and w i t h  E a s t e r n  Avenue s i x  
h l o c k s  t o  t h e  n o r t h .  

5 .  The  a p p l i c a n t  i s  r e q u e s t i n g  p e r m i s s i o n  t o  o p e r a t e  a 
p r i v a t e  school  f o r  c h i l d r e c  a g e s  f i v e  t o  s i x t e e n  a t  the 
s u b l e c t  p remises .  The ap l r c a n t  ' s s c h o o l  IS p r e s e n t l y  
o p e r a t i n ?  a t  F a i t h  Uni ted  Church of C h r i s t  l o c d t e d  a t  4 9 0 0  
Tenth S t r e e t ,  N , E .  app rox ima te ly  t h r e e  b l o c k s  from t h e  
s u b j e c t  Rhema C h r i s t i a n  C e n t e r .  

6. The Board,  rn BZA Order N o .  1 3 7 7 6 ,  d a t e d  December 
17, 1 9 6 2 ,  d e n i e d  t h e  same a p p l i c a n t  t h e  same r e l i e f  t o r  rht. 
same u s e  or' t h e  s u b j e c t  p remises .  I n  thar.  app l i c&. ron ,  t h e  
d p p l i c a t i o n  a l s o  sough t  a s p e c i a l  e x c e p t i o n  under  Paraqrciph 
3101.41 t o  e s t a b l i s h  a k i n d e r g a r t e n  c lass .  Tha t  r e l i e f  w a s  
d e n i e d  f o r  f a i l u r e  t o  meet t h e  burden of p r c o k ,  The p r i v a t e  
s c h o o l  r e l i e f  was d e n i e d  s i n c e  t h e  Board concluded  t h a t  t h e  
number of s t u d e n t s  and s t a fE  would be o b j e c t i o n a b l e  to 
a d j o i n i n g  and nearby  p r o p e r t y  because  of t h e  rLumber of 
s t u d e n t s ,  n c i c e  and c l o s e  p r o x i m i t y  t o  z e s i d e n t i a i  dwellinys 

7 .  Paragraph  3101.42 of t h e  Zoning R e g u l a t i o n s  p r o v i d e s  
t h a t  a p r i v a t e  school. may b e  e s t a b l i s h e d  when i t  i s  so  
l o c a t e d  t h a t  it not l i k e l y  t o  become o b j e c t i o n a b l e  t o  
a d l o i n i n g  and nearby  p r o p e r t y  because  of noise I t r a f f i c ,  
number of s t u d e n t s  o r  o t h e r w i s e  o b j e c t i o n a b l e  c o n d i t i o n s  
and t h a t  ample p a r k i n g  s p a c e l  b u t  n o t  less  t h a n  t h a t  r e q u i r e d  
i n  Article '2 of t h e s e  r e g u l a t i o n s ,  i s  p r o v i d e d  t o  accommo- 
d a t e  t h e  s t u d e n t s ,  t e a c h e r s ,  and v i s i t o r s  l i k e l y  20 come t o  
t h e  s i t e  b ~ 7  cutornobi le ,  

8 .  The a p p l i c a n t  p r o p o s e s  a p r o j e c t e d  maximum enroll- 
ment of e i g h t y  s t u d e l i t s  on s i t e .  The s c h o o l ,  which is 
p r e s e n t l y  o p e r a t i n g  i n  a n o t h e r  f a c i l i t y  , has an  e n r o l l m e n t  
of f i f t y - s i x  s t u d e n t s .  The  s c h o o l  i n t e n d s  t o  s t a r t  by 
s h i f t i n g  t h e  e x i s t i n g  f i f t y - s i x  c h i l d r e n  t o  t h e  proposed  
s i t e  and  t h e n  i n c r e a s e  e n r o l l m e n t  upon demcand, n o t  t o  exceed 
e i g h t y  The s t u d e n t s  e n t e r i n g  t h e  b u i l d j  s1g each  morning 
will i m e d r a t e l y  assemble  i n  t h e  e x i s t i n g  auditor;-urn. 

9, On t h e  f i r s t  floor of t h e  s u b j e c t  s t r u c t u r e  .is t h e  
a u d i t o r i u m  which h a s  a c a p a c i t y  f o r  2 9 9  persons,  The 
a u d i t o r i u m  w i l l  b e  used f o r  a s s e m b l i e s  and s c h o o l  programs,  
The sece~d f l o o r  w i 3 . 1  c o n t a i n  t h e  c l a s s r o o m s  or 
The basement w i l l  b e  used a s  t h e  lunch  room. 

10. The s c h o o l  program proposed would i n c l u d e  t h e  
s t a i i a a r d  s u b j e c t s  such  a s  ma themat i c s ,  E n g l i s h ,  s o c i a l  
s c i e n c e s  and science,  as w e l l  a s  r e l i g i o u s  i n s t r u c t i o n ,  The 
t e a c h i n g  fo rma t  i s  based  cn  t h e  " A c c e l e r a t e d  C h r i s t i a n  
Educat ion"  program, which s t a n d a r d s  are d e s i g n e d  t o  i n t e g r a t e  
t h e  mora l  and r e l i g i o u s  i n s t r u c t i o n  of you th  with. s t a n d a r d  
e d u c a t i o n a l  s u b j e c t s .  The c l a s s r o o m s  would b e  s e t  UF so 
t h a t  e a c h  c h i l d  h a s  h i s  o r  h e r  own work area i n  an  " o f € i c e "  
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s t y l e .  S t u d e n t s  would a d v a ~ c c  a t  t h e i r  own pace  and would 
n o t  b e  c a t e y o r i a e d  i n t o  q r a d e s  b u t  r a t h e r  d i f f e r e n t  l e a r n i n g  
?,evels.  I n  a d d i t i o n  t o  t h e  r e g u l a r  i n s t r u c t i o n ,  f i e l d  t r i p s  
would be a r r a n g e d  on F r i d a y s .  The s t u d e n t s  would be t r a n s -  
p o r t e d  on a church  bus .  S u p e r v i s o r s  would a t t e n d  a l l  t o u r s .  

11. The schoolvs o n - s i t e  a c t i v i t i e s  w i l l  be c o n f i n e d  t o  
t h e  i n t e r i o r  of t h e  b u i l d i n g .  The s t u d e n t s  w i l l  riot ccngre- 
q a t e  on t h e  o u t s i d e  o f  t h e  b u i l d i n g  b e f o r e  o r  a f t e r  s c h o o l  
h o u r s ,  The s t u d e n t s  w i l l  b e  e s c o r t e d  o f f - = s i t e  t o  a p u b l i c  
p layground one b l o c k  s o u t h  of t h e  s i t e  f o r  o r g a n i z e d  recre- 
a t i o n .  The s u b j e c t  church  b u i l d i n g  i s  c o n s t r u c t e d  of 
c o n c r e t e  b l o c k s  w i t h  a s t u c c o  f a c i n g .  The windows t o  the 
b u i l d i n g  w i l l  b e  s r a l e d  as  t h e  b u i l d i n g  c l i m a t e  w i l l  be  
c o n t r o l l e d  with c e n t r a l  h e a t i n g  and c o o l i n g .  There i s  a l so  
a six f o o t  h i g h  wooded s t o c k a d e  f e n c e  which s e p x - a t e s  t h e  
rear and. s i d e  y a r d s  of t h e  s u b j e c t  p r o p e r t y  from i t s  c l o s e s t  
r e s i d e n t i a l  n e i g h b o r s  t o  t h e  e a s t  on D e l a f i e l d  P l a c e .  

1 2  a Approximately f o r t y  p e r c e n t  o r  t h i r t e e n  s t u d e n t s  
l i c  t r a n s p o r t a t i o n  f o r  t r a v e l l i n g  t o  and  from school  

The a p p l i c a n t  e x p e c t s  the number of s t u d e n t s  who w i l l  u s e  
p u b l i c  Metrobus t r a n s p o r t a t i o n  t o  c o n t i n u e  a t  t h e  proposed 
s i t e ,  There are  f o u r  Net robus  s t o p s  l o c a t e d  ws th : :n  a b l o c k  
and a h a l f  of t h e  proposed. s c h o o l ,  

1 3 ,  P a r e n t s  d ropp ing  s t u d e n t s  o f f  or p i c k i n g  them up 
wilL do so from t h e  S a r q e n t  Road c u r b  a d j a c e n t  t o  t h e  
c h u r c h 9  s er, trance.  The drop-of f  and pick-up times w i l l  
co r r e spond  w i t h  t h e  s c h o o l s  horirs o f  8 : 3 0  R.F1. t o  2 : 3 0  P.M- 
&out f i f t e e n  cars  w i l l  be a s e d  t o  d r o p - o f f l p i c k - u p  t h e  
s t u d e n t s .  

1 4 ,  A r t i c l e  7 2  of t h e  Zoning R e g u l a t i o n s  r e q u i r e s  t h a t  
an  e l emen ta ry  th rough  ~ u n i o r  h i g h  school  p r o v i d e  oif- s t r e e t  
p a r k i n g  a t  a r a t i o  of "TWO for each  t h r e e  t e a c h e r s  arid o t h e r  
employees e x c e p t  c u s t o d i a l  p e r s o n n e l ,  '' The a p p l i c a n t  
p r o p o s e s  t h a t  s i x  t e a c h e r s  w i l l  be p r e s e n t ,  T h e r e f o r e ,  f o w  
p a r k i n g  s p a c e s  are  r e q u i r e d .  The a p p l i c a n t  s s i t e  p l a n  
shows f i v e  p a r k i n g  s p a c e s  o n - s i t e .  l l ~ ~ t  of t h e  s t a f f .  a r r i v e  
by car p o o l  a i d  p u b l i c  t r a n s p o r t a t i o n .  The o t h e r s  may u s e  
t h e  p a r k i n g  s p a c e s  p rov ided .  

15 .  The a p p l i c a n t  s t a t e d  t h a t  t h e r e  w i l l  be few v i s i t o r s  
to t h e  s i te .  The a p p l i c a n t  produced no substantiYTe ev idence  
on s c h o o l  r e l a t e d  a c t i v i t i e s  t h a t  would b r i n g  p a r e n t s  and 
f r i e n d s  t o  t h e  s i t e  f o r  such s c h o o l  r e l a t e d  a c t i v i t i e s ,  

1 6 ,  The O f f i c e  of  P l a n n i n g ,  by repor t :  d a t e d  J u l y  11, 
1 9 8 4 ,  recommended t h a t  t h e  a p p i i c a t i o n  be approved w i t h  
c o n d i t i o n s ,  The O f f i c e  of P l a p n i n g  noted t h a t  it ht4d g i v e n  
g r e a t  a t t e n t i o n  t o  t h e  a d j a c e n t  clni. n e i g h b o r i n g  r e s i d e n t i a l  
p r o p e r t i e s  which would be d i r e c t l y  a f f e c t e d  by any  o b j e c t i o n -  
a b l e  c o n d i t i o n s  q e n e r a t e d  a s  a r e s u l t  of t h e  school's 



o p e r a t i o n .  The O f f i c e  o f  P l a n n i n g  w a s  concerned  w i t h  t h e  
cumula t ive  a f f e c t  t h e  s c h o o l  wou1.d have on t h e  comiuni ty  
when c o n s i d e r e d  i n  c o n t e x t  w i t h  the impac t s  of o t h e r  church  
a c t i v i t i e s .  The O f f i c e  of P l a n n i n g  recommended t h e  f o l l o w i n g  
c o n d i t i o n s :  

A. 

R. 

C.  

D. 

E. 

F. 

G .  

w. 

The a p p l i c a n t  s h a l l  comply w i t h  t h e  recomnendat ions  
of t h e  Department o f  P u b l i c  Worksr dj-scussed 
below. The a p p l i c a n t  sha l l -  p r o v i d e  t h e  Board w i t h  
a d e t a i l e d  s i t e  p l a n  showing t h e  compl iance  w i t h  
t h e  DPW recommendation. The p l a n  s h a l l  also show 
l a n d s c a p i n g  so a s  t o  e f f e c t i v e l y  s c r e e n  a l l  
p a r k i n g  arid driveway areas from t h e  a d j a c e n t  
r e s i d e n t i a l  p r o p e r t i e s ,  

The school  h o u r s  of  o p e r a t i o n  s h a l l  not exceed 
frorr! 8 . 3 0  A.M. to 2 : 3 0  P.M, 

The u s e  s h a l l  b e  l i m i t e d  t o  s i x t y  s t u d e n t s ,  aaed  
f i v e  t o  s i x t e e n  y e a r s .  

Approval s h a l l  b e  l i m i t e d  t o  a p e r i o d  of one y e a r .  

The s i x  f o o t  h i g h  wood s t o c k a d e  f e n c e  runn ing  
a l o n g  t h e  eastern s i d e  of t h e  p r o p e r t y  which 
s e p a r a t e s  t h e  s u b j e c t  s i t e  from r e s i d e n t i a l l y  
deve loped  p r o p e r t i e s  on D e l a f i e l d  S t r e e t  s h a l l  be  
ma in ta ined  

There s h a l l  be no  o n - s i t e  o u t d o o r  r e c r e a t i o n  or 
p l a y  area. 

KO o t h e r  church  a c t i v i t i e s  s h a l l  b e  conducted  
o n - s i t e  d u r i n g  t h e  h o u r s  o f  o p e r a t i o n  of t h e  
s c h o o l .  

A l l  d ropping-of f  and p i ck ing -up  o f  c h i l d r e n  s h a l l  
be  from t h e  c h u r c h ' s  e n t r a n c e  on S a r g e n t  Road, 
e x c e p t  by way of t h e  rear p a r k i n g  area.  

T h e  a p p l i c a n t  w a s  a g r e e a b l e  t o  t h e  c o n d i t i o n s  listed by the 
O f f i c e  of P lann ing .  The Board,  f o r  reasons d i s c u s s e d  below, 
does  n o t  concur  w i t h  t h e  c o n d i t i o n a l  recommendation of t h e  
O f f i c e  o f  P lann ing .  

17. The Depar tnen t  of P u b l i c  Works (DPW) , by memorandum 
d a t e d  July 6 ,  1 3 8 4 ,  r e p o r t e d  t h a t  Sargent  Road i s  a minor 
a r t e r i a l  w i t h  a paved w i d t h  of f o r t y - f o u r  f e e t  and a n  
a v e r a g e  d a i l y  t r a f f i c  volume of 9 , 3 6 0  v e h i c l e s  i n  t h e  
v i c i n i t y  of t h e  s i t e .  Pa rk ing  i s  u n r e s t r i c t e d  on b o t h  s i d e s  
of t h e  s t ree t .  D e l a f i e l d  Place i s  a two-way l o c a l  s t ree t  
w i t h  a paved w i d t h  of t h i r t y - f o u r  f e e t .  P a r k i n g  i s  unre-  
s t r i c t e d  e x c e p t  along t h e  south ciirb a d j a c e n t  t o  t h e  c h u r c h ,  
where p a r k i n g  i s  p r o h i b i t e d ,  The s i t e  i s  s e r v e d  by t h r e e  
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Metrobus r o u t e s ,  t h e  E2, E 3 ,  and E 5  which p a s s  &Lorig S a r g e n t  
Road 

1 8 ,  A s  t o  t h e  impact  of  t h e  p r o p o s a l  on p a r k i n g ,  t h e  
DPlv r e p o r t e d  t h a t  t h e  a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  f i v e  
o f f - s t r e e t  p a r k i n g  s p a c e s  t o  s e r v i c e  t h e  s i t e .  The s p a c e s  
w i l l  be a c c e s s i b l e  from t h e  f i f t e e n  foot  p u b l i c  a l l e y  a t  t h e  
rear of t h e  e x i s t i n g  church  b u i l d i r i g .  S i n c e  a s m a l l  numhcr 
of t e a c h e r s  and s t a f f  w i l l  be u s i n g  t h e  s p a c e s ,  t h e  s t a c k e d  
p a r k i n g  ar rangement  d e p i c t e d  on t h e  a p p l i c a n t  s s i t e  
would b e  workable .  T h e  DPW was of t h e  o p i n i o n  t h a t  t h e  
a p p l i c a n t  shou ld  b e  r e q u i r e d  t o  p r o v i d e  ample s c r e e n i n g  t o  
s h i e l d  t h e  neighborhood r e s i d e n c e s  from t h e  s c h o o l  p a r k i n g  
area.  

1 9 .  A s  t o  t h e  impact  of t h e  p r o p o s a l  on t r a f f i c ,  t h e  
CPW r e p o r t e d  t h a t  t h e  opening  t i m e  of t h e  s c h o o l ,  8 : 3 0  A.M. 
c o i n c i d e s  w i t h  t h e  A.M. peak t r a f f i c  hour  on S a r g e n t  Road, 
The DPW w a s  o f  t h e  o p i n i o n  t h a t ,  i n  o r d e r  t o  p r e v e n t  t x a f f i c  
c o n g e s t i o n  and s a f e t y  h a z a r d s  d u r i n g  t h e  morning r u s h  hour  
on S a r g e n t  Road I a n  o n - s i t e  p ick-up/drop-of f  and t u r n a r o u n d  
a r e a  should  b e  p r o v i d e d  a t  t h e  s c h o o l .  Such an  a r rangement  
c o u l d  be  accommodated i n  t h e  v a c a n t  area i n  f r o n t  of the new 
church  a d d i t i o n  shown on t h e  a p p l i c a n t ' s  s i t e  p l a n .  Access 
t o  t h e  p ick-up/drop-of f  area would b e  from S a r g e n t  Road. A 
p a r k i n g  space  f o r  t h e  church  b u s ,  now parked  i n  t h e  e x i s t i n g .  
dr iveway from Sargent.  Road, could a l s o  b e  i n c l u d e d  i n  t h e  
Layout of t h i s  area. The a p p l i c a n t  s h o u l d  b e  d i r e c t e d  t o  
c o o r d i n a t e  t h e  d e s i g n  of t h e  p ick-upldrop-of f  , t u r n a r o u n d ,  
and p a r k i n g  ar rangement  w i t h  t h e  Department of P u b l i c  V?orks 
t o  e n s u r e  t h a t  t h e  p l a n s  m e e t  t h e  Depar tmen t ' s  s t a n d a r d s  of 
s a f e t y  and m a n e u v e r a b i l i t y .  The  a p p l i c a n t  w a s  a g r e e a b l e  t o  
t h e  c o n d i t i o n s  of t h e  DPW. The Board a p p r e c i a t e s  t h e  
conce rns  of t h e  DPW and i t s  r eco rn tenda t ions  b u t  f o r  o t h e r  
r e a s o n s  d i s c u s s e d  below must deny t h i s  a p p l i c a t i o n .  

2 0 ,  Advisory Neighborhood Commission 5R, y l e t t e r  of 
J u l y  1 0 ,  1904, and a t  t h e  p u b l i c  h e a r i n g ,  r e p o r t e d  t h a t  it 
v o t e d  t o  s u p p o r t  t h e  c i t i ~ e n s  of t h e  s i n g l e  member d i s t r i c t  
in which t h e  s u b j e c t  p r o p e r t y  i s  l o c a t e d  and t h e  North 
Michigan Park  C i v i c  A s s o c i a t i o n  i n  t h e i r  l o n g - s t a n d i n g  
o p p o s i t i o n  t o  t h e  expans ion  of t h e  s t u d e n t / t e a c h e r  a c t i v i -  
t i e s  a t  Rhema C h r i s t i a n  Church. The AKC n o t e d  t h a t ,  s i n c e  
t h e  RZE. bad f o r m e r l y  d e n i e d  t h e  a p p l i c a t i o n  f o r  f o r t y  
s t u d e n t s  and t h r e e  t e a c h e r s ,  n e i g h b o r s  q u e s t i o n e d  how t h e  
BZA c o u l d  c o n s i d e r  a p p r o v a l  when b o t h  t h e  number of t e a c h e r s  
and s t u d e n t s  had doubled .  T h e  ANC at-cached t o  i t s  r e p o r t  a 
p e t i t i o n  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  which c o n t a i n e d  
1 3 3  s i g n a t u r e s .  

2 1 .  The Board f i n d s  t h a t  t h e  ANC i s  i n  e r r o r  a s  t o  t h e  
s u b j e c t  m a t t e r  of t h e  p r e v i o u s l y  mentioned BZA Order  N o .  
1 3 7 7 6 .  I n  t h a t  a p p l i c a t i o n ,  a s  amended, t h e  a p p l i c a n t  
proposed  t h e  same number o f  s t u d e n t s  and s t a f f  a s  is now 
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proposed ,  namely e i g h t y  s t u d e n t s  and s i x  t e a c h e r s .  T h e  
Board a l s o  f i n d s  t h a t  ANC 5A d i d  n o t  make i t s  own r e c o m e n d a -  
t i o n  on t h e  s u b j e c t  a p p l i c a t i o n  b u t  r d t h e r  adop ted  t h e  
concer i i s  of t h e  s i n g l e  member  d i s t r i c t  and t h o s e  of t h e  
North Michigan P a r k  C i v i c  A s s o c i a t i o n .  

2 2 .  There w e r e  l e t te rs  of r e c o r d  and p e t i t i o n s  in 
s u p p o r t  of t h e  a p p l i c a t i o n .  There were w i t n e s s e s  i n  s u p p o r t  
present: a t  t h e  p u b l i c  h e a r i n g .  The grounds  f o r  s u p p o r t  were 
t h a t  r e l i g i o u s  t r a i n i n g  i s  i m p o r t a n t  f o r  c h i l d r e n  a n d p  t h a t  
t h e  proposed  school will have no a d v e r s e  e f f e c t  on t h e  
neighborhood,  The  Board t a k e s  no i s s u e  w i t h  t h e  t e a c h i n g  
g o a l s  0 2  t h e  a p p l i c a n t .  The Boardr  f o r  r e a s o n s  e l a b o r a t e d  
be lowI  howeverr f i n d s  t h a t  t h e  proposed  s c h o o l  will have an  
a d v e r s e  a f  €ect  i n  t h e  inmed ia t e  neighborhood.  

2 3 .  There were l e t t e r s  o€ r e c o r d  and p e t i t i o n s  i n  
oppos i t j o r i  t o  t h e  a p p l i c a t i o n .  There were a l s o  many w i t n e s s  
who t e s t i f i e d  a t  t h e  p u b l i c  h e a r i n g  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  Among t h e  o p p o s i t i o n  w e r e  t h e  RNC S i n g l e  
Elember D i s t r i c t  cornmissioner I owners o f  p r o p e r t y  i n  the  
area,  two honeowners of p r o p e r t y  a t  122? and 1 2 2 9  D e l a f i e l d  
P l a c e ,  t h e  rear y a r d s  of which a b u t  t h e  s u b j e c t  L o t  31 and 
t h e  North P/lichigaxi Park  C i v i c  A s s o c i a t i o n  

2 4 .  The o p p o s i t i o n  a rgued  t h a t  t h e r e  w a s  no need f o r  
t h e  proposed  S C ~ O O J  s i n c e  t h e r e  were a t  p r e s e n t  f i v e  schools 
t o  a d e q u a t e l y  s e r v e  t h e  a r e a ,  There were f u r t h e r  a l l e g a t i o n s  
by t h e  o p p o s i t i o n  t h a t  t h e  s c h o o l  b u i l d i n g  d i d  n o t  conform 
t o  t h e  b u i l d i n g ,  f i r e  a n d  h e a l t h  coc'res Ear t h e  D i s t r i - c t  o f  
Columbia,  t h u s  making t h e  C e n t e r  u n s a f e  as  a s c h o o l ,  

2 5 .  The o p p o s i t i o n  a rgued  t h a t  t h e  C e n t e r  h a s  f a i l ea  t o  
e s t a b l i s h  t h a t  it s d t i s f i e d  %&-Paragraphs 31Ol.421 of t h e  
Zcning R e g u l a t i o n s  r e q u i r i n g  t h a t  t h e  s c h o o l  be so  l o c a t e d  
t h a t  i t  wouLd n o t  '@be o b j e c t i o n a b l e  t o  a a l o i n i n g  and nearby  
p r o p e r t y  because  of n o i s e ,  t r a f f i c ,  number o f  s t u d e n t s  o r  
o t h e r w i s e  ob j e c t i o n a b l e  c o n d i t i o n s .  " The community resi-  
d e n t s  t e s t i f i e d  t h a t  t h e y  have a l r e d d y  been seriousiy 
a g g r i e v e d  by t h e  t r a f f i c  a n d  p a r k i n g  problems i n c u r r e d  when 
t h e  s u b j e c t  p r e m i s e s  w a s  used  as  a church .  T h i s  problem was 
compounded when a day school i l l e g a l l y  o p e r a t e d  on t h e  
p r e n i s e s  As t h e  a p p l i c a t i o n  p r o p o s e s  a s u b s t a n t i a l  j-ncrease 
i n  t h e  number of s t u d e n t s  ove r  t h e  i l l e g a l  u s e ,  t h e s e  
p r o b l e m  can only b e  expec ted  t o  increase  i n  t h e  f u t u r e ,  

2 6 .  Other  o p p o s i t i o n  a rgued  t h a t  t h e  Cen te r  s e e k s  t o  
e s t a b l i s h  i t s  s c h o o l  i n  an  z l r e a d y  e s t a b l i s h e d  Low d e n s i t y  
r e s idec t i a l  ne ighborhood,  There are o t h e r  areas o f  t h e  city 
a l r e a d y  zoned t o  p e r m i t  t h e  u s e  f o r  w h i c h  t h e  C e i i t e r  i s  now 
s e e k i n g  a s p e c i a l  e x c e p t i o n .  T h e  s u b j e c t  area i s  a q u i e t  
r e s i d e n t i a l  area.  I n  a d d i t i o n  t o  t h e  commuter t r a f f i c  which 
uses S a r g e n t  Road, a schocil f o r  eight17 s t u d e n t s  and six 
t e a c h e r s  would c o n s i d e r a b l y  i n c r e a s e  t r  ffic, n o i s e  and t h e  
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l e v e l  o f  g e n e r a l  a c t i v i t y  a s  p e r s o n s  a r r i v e  and d e p a r t  from 
t h e  s c h o o l .  T h i s  woula s e r i o u s l y  d i s r u p t  t h e  f low of 
t r a f f i c  on S a r g e n t  Road and would probab ly  r e s u l t  i n  schoel 
r e l a t e d  t r a f f i c  s p i l l i n g  o v e r  into D e l a f i e l d  Place w i t h  cars  
b e i n g  doub le  parked .  The opening  o f  a school i m p l i e s  more 
t r a f f i c  by p a r e n t s ,  s t u d e n t s  and s t a f f .  T h i s  i n c r e a s e d  
t r a f f i c ,  a l o n g  w i t h  a l r e a d y  b locked  v iews  of   he i n t e r -  
s e c t i o n ,  s i g n i f i c a n t l y  and a d v e r s e l y  a f f e c t s  s a f e t y  f o r  
a u t o s  and p e d e s t r i a n s  i n  t h e  neighborhood.  A l s o ,  t h e  
p remises  o,F t h e  s c h o o l  would lower t h e i r  p r o p e r t y  v a l u e s .  

27. The C e n t e r  d i d  n o t  con.su1t w i t h  t h e  con-munit.y i n  a 
t i m e l y  manner as i t s  p l a n s  for expans ion  developed .  €%any, 
i f  n o t  m o s t  of  t h e  members of t h e  C e n t e r ,  do n o t  r e s i d e  in 
t h i s  community, The r e s i d e n t s  view t h i s  a p p l i c a t i o n  as a. 
p o t e n t i a l  d i s r u p t i o n  of t h e  c o r n u n i t y  l i f e  b e i n g  imposed 
upon it by p e r s o n s  who are n o t  m e m b e r s  o f  t h e  community and 
who can r e t u r n  t o  t h e i r  own q u i e t  and p r i v a t e  r e s i d e n t i a l  
areas. The o p p o s i t i o n  a rgued  t h a t  a p r e c e d e n t  would be  set  
whereby o t h e r s  could i nvade  t h e i r  neighborhood w i t h  t h e i r  
i n d i v i d u a l  p r o j e c t s .  I n  a t i m e  of d e c l i n i n g  e n r o l l m e n t  and 
s c h o o l  c l o s i n g s  t h e  r e s i d e n t s  s u g g e s t e d  t h a t  t h e  Cen te r  
pu rchase  one of t h e  manv abandoned o r  c losed .  p u b l i c  s c h o o l s  
wi.t.11 e x i s t i n g  l a y  and. p a r k i n g  areas r a t h e r  t h a n  crowd i t s  
convnuriity by opening  a new s c h o o l .  

28 .  The p r o p e r t y  owners of t h e  p r e m i s e s  immiediately 
a b u t t i n g  Lot  31 o b j e c t e d  on more immediate grcunds. The 
grounds  of o b j e c t i o n  o f  t h e s e  owners were a s  follows: 

A. The C e n t e r  i s  l o c a t e d  too c l o s e  t o  r e s i d e n t i a l  
p r o p e r t i e s .  The n o i s e  and a c t i v i t y  l e v e l  of e i g h t y  
s t u d e n t s  e a c h  day would compromise t h e  p r i v a c y  and 
p e a c e f u l n e s s  en joyed  by t h e s e  r e s i d e n t s .  Those 
schools which a r e  i s o l a t e d  from r e s i d e n t i a l  a r e a s  
a re  n o t  l i k e l y  t o  become o b j e c t i o n a b l e ,  Such i s  
t h e  case w i t h  St, G e r t r u d e ' s  s c h o o l  a l r e a d y  
l o c a t e d  i n  t h e  neighborhood.  Such IS n o t  the case 
w i t h  t h e  Cen te r  and t h e  r e s i d e n t s  f e l t  t h a t  t h e  
e x i s t i n g  q u a l i t y  o f  neighborhood l i f e  w i l l  be 
compromised and d i s t u r b e d ,  

B, The C e n t e r  a l s o  p l a n s  t o  p r o v i d e  p a r k i n 9  which i s  
t o  b e  l o c a t e d  on t h e  l o t  d i r e c t l y  beh ind  t h e i r  
p r o p e r t i e s .  They a rgued  t h a t  t h e  l o c a t i o n  of such  
f a c i l i t i e s  would s e v e r e l y  compromise t h e i r  p r i v a c y  
The r e s i d e n t s  w e r e  i n  o p p o s i t i o n  t o  t h e  l o c a t i o n  
of t h e  p a r k i n g  f a c i l i t i e s  as t h e y  wauld a d v e r s e l y  
a i f e c t  t h e  p r i v a c y  and u s e  of t h e i r  backya rds  and 
l i v i n q  rooms. The n e i g h b o r s  a rgued  t h a t  such  a 
l o c a t i o n  would b e  o b j e c t i o n a b l e  because  of n o i s e ,  
t r a f f i c ,  ca r  e x h a u s t ,  l e v e l  of g e n e r a l  a c t i v i t y  
loss of p r i v a c y  and t h r e a t e n e d  saLety  and s e c u r i t y  
of t h e i r  p r o p e r t y  
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29. The Board is required by statute to give "great 
weight'* to the issues and concerns of the ANC. The Board, 
in addressinq these issues and concerns as well as those of 
the other 

A, 

B. 

c .  

D, 

E.  

opposition, finds as follows: 

As to the need for the school, such issue is not 
relevant to Paragraph 31 01 42, a private school. 
other than kindergarten OK pre-school group. 

The Board notes that a church is permitted as a 
matter-of-right in an R-2 District. A certain 
degree of impact on a neighborhood would be 
associated with any church use. Regardless of the 
feeling of the opposition, the church use is 
permitted and the impacts must he accepted. 
However, when those impacts are magnified by the 
addition of a school of eighty students as proposed 
herein, the number of students and amoGnt of 
traffic a n d  noise rises beyond a level that is 
acceptable. To that extent, the Board concurs 
with the opposition and finds that the proposed 
use would be objectionable because o f  noise, 
traffic and number of students. 

As to the issues of an invasion of privacy, 
personal. safety arid safety of the Center, security, 
air pollution, lowered property values, the 
applicantrs noncooperativeness and alternative 
sites, such issues are not dispositive o f  the 
subject application under Paragraph 3101.42. None 
of the opposition has a scenic easement. They 
knewr or should have known of the risk of their 
purchase of property abutting or nearby undeveloped 
land. The issues of personal safety to their 
residences and lowered property values are specu- 
lative and ncjt supported by probative evidence, 
There are other forums or remedies to address some 
of these issues. The alleged uncooperativeness of 
the applicant may affect the applicant's standing 
in the community, hut is not a basis to grant or 
deny the application. 

The Center's alleged failure to coiiIorrn to the 
building, fire and health codes of the District of 
Columbia is not a zoning issue and the Board has 
no jurisdiction over it, Zoning is only one 
prerequisite to the issuance of a certificate of 
occupancy. The other aforementioned codes must 
also be addressed in review of the application for 
a certificate of occupancy. 

A church is a use permirted as a matter-of-right. 
The requested school is permitted as a special 
exception, requiring 13211 approval, When seeking 
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r e l i e f  t h rough  a s p e c i a l  e x c e p t i o n ,  t h e  a p p l i c a n t  
h a s  no burden  t o  e s t a b l i s h  t h a t  o t h e r  s i t e s  might  
be  a p p r o p r i a t e  f o r  i t s  proposed  u s e ,  r e g a r d l e s s  of  
how a c c e p t a b l e  such  a c h o i c e  might  b e  t o  t h c  
o p p o s i t i o n .  

F.  The Board d e t e r m i n e s  each  a p p l i c a t i o n  on i t s  own 
merits. The s t a n d a r d  t o  be  met i n  a s p e c i a l  
e x c e p t i o n  i s  conformance w i t h  t h e  Zoning Regu- 
l a t i o n s .  A s i n g l e  d e c i s i o n  o f  a g r a n t  or d e n i a l  
of a n  a p p l i c a t i o n  does n o t  se t  a p r e c e d e n t .  

G.  What i s  d i s p o s i t i v e  of t h i s  a p p l i c a t i o n  i s  t h a t  
t h e  Board f i n d s  t h a t  t h e  proposed  use i s  n o t  i n  
harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  
Zoning R e g u l a t i o n s  and  w i l l  t e n d  t o  a f f e c t  ad- 
.Tersely t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t i e s .  On 
t h i s  i s s u e  t h e  Board c o n c u r s  w i t h  t h e  ANC and 
o t h e r  o p p o s i t i o n .  

3 0 ,  As t o  t h e  t r a f f i c  i s s u e  t h e  Board f i n d s  t h a t  it i s  
more pe r suaded  by t h e  t e s t i m o n y  of t h e  r e s i d e n t s  of t h e  
s u b j e c t  a r e a  as  t o  t r a f r i c  c o n d i t i o n s  t h a n  by t h e  r e p o r t  s f  
t h e  DPW, The- r e s i d e n t s  e x p e r i e n c e  d a i l y  t h e  t r d f f i c  impact 
i n  t h e i r  neighborhood,  The r e p o r t  of t h e  DPW i s  based  on a 
s i n g l e  v i s i t  t o  t h e  s i t e .  R e g a r d l e s s  of t h e  f a c t  t h a t  t h e  
a p p l i c a n t  h a s  agreed  t o  comply w i t h  t h e  recommendations of 
t h e  DPWr t h e  Board i s  n o t  pe r suaded  t h a t  even t h a t  compliance 
w i l l  s o i v e  t h e  problems.  There  a r e  o t h e r  s c h o o l  r e l a t e d  
a c t i v i t i e s  i n v o l v i n g  p a r e n t  p a r t i c i p a t i o n  and v i s i t o r s  to 
t h e  s i t e .  The a p p l i c a n t  i s  s p o n s o r i n g  t h e  proposed  s c h o o l  
p r o j e c t .  The Board f i n d s  t h a t  t h e r e  is s t r o n g  e v i d e n c e  t h a t  
t h e  Cen te r  h a s  n o t  been a b l e  t o  control i t s  church  programs. 
There i s  abundant  e v i d e n c e  i n  t h e  r e c o r d  t h a t  t h e  church  h a s  
d i s r e g z r d e d  c o m p l a i n t s  from area r e s i d e n t s .  There is 
f u r t h e r  ev idence  from t h e  c h u r c h ' s  own o b s e r v a t i o n s  t h a t  
t h e r e  h a s  been doub le  p a r k i n g  o n  t h e  s t ree ts ,  b l o c k i n g  o f  
p r i v a t e  dr iveways  znd heavy u s e  of p a r k i n q  s p a c e s  o t h e r w i s e  
used  by t h e  n e i g h b o r i n g  r e s i d e n t s .  C o n d i t i o n s  have n o t  
changed s i n c e  t h e  t i m e  oi? the p r i o r  a p p l i c a t i o n  t o  d a t e ,  
T h e r e  i s  l i t t l e  e v i d e n c e  t h a t ,  as to t r a f f i c ,  t h e  church  
w i l l  mon i to r  any mole c a u t i o u s l y  t h e  s c h o o l  p r o j e c t  t h a n  it 
m o n i t o r s  i t s  o t h e r  a c t i v i t i e s .  

31, The Board f i n d s  t h a t ,  r e g a r d l e s s  of t h e  a p p l i c a n t ' s  
i n t e n t  t o  p e r m i t  no o n - s i t e  r e c r e a t i o n  and t h a t  er icrance anc! 
e x i t  to t h e  s i t e  w i l l  b e  s u p e r v i s e d ,  t h e r e  w i l l  b e  n o i s e  
from e i g h t y  ox even  s i x t y  s t u d e n t s ,  a g e s  f i v e  t o  s i x t e e n  
y e a r s .  W h i l e  such  n o i s e  may b e  a c c e p t a b l e  e l s e w h e r e ,  i n  
t h i s  i n s t a n c e  where t h e r e  i s  a c l o s e  p r o x i m i t y  t o  r e s i d e n t i a l  
d w e l l i n g s  such  n o i s e  creates an a d v e r s e  a f f e c t  and i s  
c o n t r a r y  t c  t h e  i n t e n t  of t h e  Zoning R e g u l a t i o n s  Tor an K - 2  
D i s t r i c t  I 
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Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  I S  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  s u b s t a n t i a l  e v i d e n c e  of compl iance  w i t h  
Pa rag raphs  3101 4 2  of t h e  Zoning R e g u l a t i o n s ,  and under  
Sub- sec t ion  0 2 0 7 . 2 ,  t h a t  t h e  r e l i e f  can  be  g r a n t e d  as  i n  
harmony w i t h  t h e  g e n e r a l  ~ n c e n t  and pu rpose  of t h e  Zoning 
R e g u l a t i o n s ,  and w i l l  n o t  tend t o  a f f e c t  a d v e r s e l y  the u s e  
of n e i g h b o r i n g  p r o p e r t y .  

As t o  t h e  s p e c i a l  e x c e p t i o n  sough t  under  Pa rag raph  
3101.42, t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  met 
i t s  burden of p r o o f .  E igh ty  s t u d e n t s  and s i x  t e a c h e r s  i s  
o b j e c t i o n a b l e  t o  a d j o i n i n g  and nearby  p r o p e r t y  owners 
because  of t h e  i n h e r e n t  t r a f f i c ,  n c i s e  and number of s t u d e n t s  
in t h e  c l o s e  p r o x i m i t y  t o  r e s i d e n t i a l  d w e l l i n g s .  Such 
c o n d i t i o n s  would a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  
p r o p e r t y  a The Board conc ludes  that t h e  s u b j e c t  a p p l i c a t i o n  
i s  n o t  s i g n i f i c a n t l y  d i f f e r e n t  from t h e  p r i o r  a p p l i c a t i o n  
w h i c h  t h e  Board d e n i e d .  Consequen t ly ,  t h e  Board! r e a c h e s  t h e  
same c o n c l u s i o n  i n  t h i s  c a s e .  

The Board conc ludes  t h a t  i t  has given the i s s u e s  and 
conce rns  of t h e  ANC t h e  " g r e a t  we igh t "  as  r e q u i r e d  by 
s t a t u t e .  Accord ing ly ,  for t h e  r e a s o n s  s t a t e d  above I  it i s  
ORDERED that t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4-0 (Walter €3. L e w i s ,  E i l l i a m  f'. McIntosh,  C h a r l e s  
R, N o r r i s  and Carr ie  L .  T h o r n h i l l  t o  DENY; 
Douglas J. P a t t o n  n o t  v o t i n g ,  not. hav ing  hea rd  
t h e  case) a 

BY CRDER OF THE D.C. BOARD OF Z O N I N G  ~ ~ ~ J U ~ ~ ~ ~ E N ~  

ATTESTED BY: 
STEVEN E.  SWER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 
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