
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  ho. 14158  of a l t e r  J ,  Muroff ,  p u r s u a n t  to 
Sub-sec t ion  8 2 0 7 . 2  of the Zoning R e g u l a t i o n s ,  f o r  a s p e c i a  
e x c e p t i o n  under  Pa rag raph  71 0 6 . 1 1  t o  change a nonconformin 
use from p r e s s i n g ,  t a i l o r i n g  and c l e a n i n g  agency ,  f i r s t  
floor, t o  a b a r b e r  shop ,  f i r s t  floor, ' i s t r i c t  a t  
p remises  1736 T r i n i d a d  Avenue, N . E . ,  ( Lot 176). 

€3EI!J?ZPJ'G DATE: J U ~ Y  18 1984 
D E C I S I O N  DATE: J u l y  1 8 ,  1984 (Bench D e c i s i o n )  

1. Tihe subject p r o p e r t y  i s  Located on the w e ~ t  side 
of T r i n i d a d  Avenue betweer, Mt. OPivet  Road and Simps Place,  
R.E., arid i s  known as p r e m i s e s  1736 T r i n i d a d  Avenu 
is zoned  R--4. 

2 .  The s i t e  i s  i r r e g u l a r l y  shaped w i t h  a width of 
6 4 . 8 7  f e e t  on T r i n i d a d  Avenc:. which  er,tends f o r  a d e p t h  of 
4 5 . 2  f e e t .  The p r o p e r t y  narrows at t h a t  p o i n t  a proximate] y 
3.3 feet f o r  an a d d i t i o n a l  d e p t h  of F i f t y - f o u r  f e e t .  The 
remain ing  e i g h t  f o o t  d e p t h  widens t o  a w i d t h  of 89.54 feet 
and e x t e n d s  t o  t h e  west t o  f r o n t  on Sims Place. 

3.  The s u b j e c t  s i t e  i s  i m  raved w i t h  a .two--story 
b r i c k  s t r u c t u r e  which w a s  coiistr cted 1 1 1  approx ima te ly  
1 9 4 0 .  The secoiid f l cmr  a€ t h e  s u b j e c t  prenises c o n t a i n s  
f i v e  r e n t a l  apa r tmen t  u n i t s .  The f i r s t  floor area i s  
d i v i d e d  i n t o  two r e t a i l  a r e a s .  The r e t a i l  space a t  1732-34 
T r i n i d a d  Avenue i s  p r e s e n t l y  occup ied  by a c h u r c h ,  The 
r e t a i l  space  a t  1 7 3 6  T r i n i d a d  Avenue, which  i s  the s u b j e c t  
of t h i s  a p p l i c a t i o n ,  w a s  l a s t  occup ied  as  ti " p r e s s i n g ,  
t a i l o r i n g  and c l e a n i n g  age:icy" ursu3p. t  to certificate of 
occupancy No B- 7 1 0  2 i s s u e d  i n  ,July, 1969, 

4 .  The a p p l i c a n t  is seekirr  a s p e c i a l  exception to 
use t h e  s u b j e c t  p r e m i s e s  as a b a r b e r  shop. 

5. The subject p r e m i s e s  a r e  Ioca-Led i n  an R-4 D i s -  
t r i c t .  The area i s  c h a r a c t e r i z e d  by two-s tory  semi-detached 

e l l i n g s  and low d e n s i t y ,  wal-k-up apa r tmen t  buildings. To 
e immediate s o u t h  of t h e  s i t e  i s  a similar s t r u c t u r e ,  t.he 

first f l o o r  of which. i s  occup ied  by a g r o c e r y  s t o r e ,  The 
l o t  t o  t h e  immediate n o r t h  is v a c a n t .  Across  Mt. Oiivet 

s a d  t o  t h e  n o r t h  of t h e  site i s  a l.arge cemekery .  T h e r e  i s  
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a small C-2-A area approximately 400 freet west of the site 
at Mt. Olivet Road and West Virginia Avenue. 

6. The Board is authorized to grant special exceptions 
where in the judgement of the Board such special exceptions 
will be ir: harmony with the general purpose and intent of 
the Zoning Regulations and maps a r d  will not tend to affect 
adversely the use of neighboring property in accordance with 
said Zoning Regulations and maps. 

? .  Pursuant eo Paragraph. 7106.11, a nonconforming use 
may be changed to a use which is permitted as a matter-of 
right in the rnost restrictive district in which the existing 
nonconforming use is permitted as a matter-of-right, provided 
that: 

A. The proposed use will not adversely affect the 
present character or future development of the 
surrounding area in accordance with these R e p -  
lations. Such surrounding area shall be deemed to 
encompass the existing uses and structures within 
at least 300 feet in a l l  directions from the 
nonconforming uses 

B. The proposed use w i l l  not create any deleterious 
external effects, including but not limited to 
noise, traffic, parking and loading considerations, 
illumination, vibration, odor, and design and 
siting exfects. 

C. When an existing nonconforming use has been 
changed to a conforming or more restrictive rise, 
it shall not be changed back to a nonconforming 
use or less restrictive u s e .  

D. In Residential Districts, the proposed use shall 
be either a dwelling, fiat, apartment house or a 
neighborhood facility, 

E .  The Board may require the pravi-sj-on of or direct 
changes, modifications, or amendments to any 
design, plan, screening, landscaping, type of 
lighting, nature of any sign, pedestrian or 
vehicular access, parking and loading, hours of 
operation, or any other restriction or safeguard 
it may deem necessary to protect the value, 
utilization, or enjoyment of property in the 
neighborhood 

8. The previous noncc>nforming use, a pressing, 
tailoring and cleaning establishment, is first permitted as 
a matter-of-right in the (2-1 District, The proposed barber 
shop is also first permitted as a matter-of-right in the C-1 
District 
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9 ,  The proposed  b a r b e r  shop w i l l  have fou r  b a r b e r  
c h a i r s  and f o u r  o p e r a t o r s ,  

1 0 .  The h o u r s  of o p e r a t i o n  o f  t h e  b a r b e r  shop w i l l  be 
from 3:OO A.M. to 7.00 P.N. Tuesday th rough  S a t u r d a y ,  and 
from 8 : O O  A.M. u n t i l  1 2  Noon on Sunday. The b a r b e r  shop w i l l  
b e  c l o s e d  on Mcnday. 

1 1 .  The lessee o f  t h e  s u b j e c t  p r e n i s e s  p r e v i o u s l y  
o p e r a t e d  a b a r b e r  shop f o r  n o r e  t h a n  t h i r t e e n  y e a r s  a t  1109 
M t .  O l i v e t  Road, approx ima te ly  one and a h a l f  b l o c k s  frora 
t h e  s u b j e c t  s i t e .  T’lie lessee w a s  f o r c e d  t o  v a c a t e  t h a t  s i t e  
ii: A p r i l ,  1 9 8 4 ,  when t h e  owner of t h e  s t r u c t u r e  expanded an  
e x i s t i n g  d r y  c l e a n i n g  s t o r e  i n  the s t r u c t u r e .  

1 2 .  The  lessee a n t i c i p a t e s  t h a t  t h e  c l i e n t e l e  G E  t h e  
b a r b e r  shop  w i l l  remain t h e  same as  a t  t h e  Mt. O l i v e t  Road 
s i t e .  The lessee t e s t i f i e d  t h a t  h e  compiled a l i s t  of t h e  
names and a d d r e s s e s  o f  cus tomers  a t  h i s  p r e v i o u s  shop  and 
t h a t  t h e  m a j o r i t y  of t h o s e  cus tomers  l i v e  i n  t h e  immediate 
1%. C! l ive t /Tr in idad  area.  

13. The lessee e x p e c t s  t h a t  cus tomers  of t h e  proposed  
b a r b e r  shop w i l l  a r r i v e  a t  t h e  s i t e  by wa lk ing  o r  p u b 1 . j ~  
t r a n s p o r t a t i o n  

1 4 .  T r i n i d a d  Avenue i s  a one-way northbound s t ree t  
which c a r r i e s  b u s  t r a f f i c .  There i s  a b u s  s t o p  a l m o s t  
immediately a c r o s s  t h e  s t reet  from t h e  s u b j e c t  site. 

15.  The proposed  u s e  i s  e x p e c t e d  t o  a t t r a c t  between 
f o r t y  arc?: e i g h t y  cus tomers  p e r  day .  

16, The i n t e r i o r  of t h e  s u b j e c t  premises i s  proposed  
tc b e  rerriodelled and t h e  s t o r e  f r o n t  w i l l  be. r e p a i r e d  and 
upgraded.  The lessee p r o p o s e s  t o  have a non- i l l umina ted  
s i g n  on t h e  f r o n t  of t h e  b u i l d i n g  a d v e r t i s i n g  t h e  use. ii 
t r a d i t i o n a l  r e d ,  w h i t e  and  b l u e  i l l u m i n a t e d  b a r b e r  p o l e  w i l l  
be  l o c a t e 6  i n s i d e  t h e  f r o n t  window of t h e  s u b j e c t  p remises .  

ii 0 T h e  p ~ i o r -  roncor:forming u s e  as r; p r e s s i n g ,  t a i l o r -  
i n g  2nd c l e a n i n g  e s t a b l i s h m e n t  w e n t  o u t  of b u s i n e s s  i n  1982, 
There h a s  been no change of t h a t  u s e  t o  a conforming o r  moxe 
r e s t r i c t i v e  u s e .  

18 .  The proposed  b a r b e r  shop i s  a neighborhood f a c i l r -  
t y .  I t  i.s a n t i c i p a t e d  ‘chat t h e  cus tomers  of t h e  proposed  
u s e  w i l l  come from t h e  immediate neighborhood.  Most of t h e  
cus tomers  w i l l  walk t o  t h e  s i t e  from nea rby  r e s i d e n c e s ,  N o  
e f f o r t  w i l l  b e  made t o  draw cus tomers  from t h r o u g h o u t  t h e  
Washington area,. a s  most of t h e  e x p e c t e d  c l i e n t e l e  have been 
cus tomers  of t h e  lessee f o r  many y e a r s ,  some of whom came t o  
h i s  p r i o r  l o c z t i o n  2s c h i l d r e n  and are  n o w  young p a r e n t s  who 
w i l l  b r i n g  t h e i r  own c h i l d r e n  t o  t h e  f a c i l i t y .  The p roposca  
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f a c i l i t y  w i l l  c o n t a i n  approx ima te ly  8 0 0  s q u a r e  f e e t ,  The 
rrature  of t h e  s e r v i c e  p rov ided  and t h e  s m a l l  s i z e  of t h e  
f a c i l i t y  will n o t  a f f e c t  t h e  e x i s t i n g  c h a r a c t e r  of t h e  area.  

1 9 .  The O f f i c e  of P l a n n i n g ,  by memorandum d a t e d  J u l y  
11, 1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  approved .  It 
was t k L t s  i)p.-ii t.01 2 the  O f f i c e  of P lann ing  t h a t  t h e  pro- 
v i s i o n s  of Paragraph  7 1 0 6 . 1 1  and Sub-sec t ion  8207-2 have 
been m e t ,  The Board c o n c u r s  i n  t h e  recommendation of t h e  
Cf f i ce  of  P lann ing  a 

2 0 .  Advisory Neighborhood Commission 5-El made no 
recommendation on t h e  s u b j e c t  a p p l i c a t i o n .  

2 1 ,  T h e r e  was no oppos i txon  t o  t h e  qrant :ny of t h e  
a p p l i c a t i o n  a t  t h e  p u b l i c  hearific; or o f  r e c o r d ,  

CONCLUSIONS OF LAW AND O P I l J ? _ O N :  

Based o n  t h e  f o r e q o i n g  f i n d i n g s  o f  f a c t  and t h e  
evidei ice  of r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  seeki l iy  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  o f  which 
r e q u i r e s  compliance w i t h  t h e  r e q u i r e m e n t s  of  Pa rag raph  
7106.11 o f  t h e  Zoning  R e g u l a t i o n s  and  f u r t h e r  t h a t  t h e  
r e q u e s t e d  r e l i e f  can  h e  g r a n t e d  a s  i n  harmony w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zaiiixig R e g u l a t i o n s  and 
t h a t  it w i l l  n o t  t e n d  t.o a f f e c t  a d v e r s e l y  t h e  u s e  o f  ne igh-  
b o r i n g  p r o p e r t y ,  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met t h e  burden of p r o o f .  
The proposed  use and t h e  p r i o r  nonconforming u s e  a r e  b o t h  
f i r s t  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  G - 1  D i s t r i c t .  
The propose6  use i s  a neighborhood f a c i l i t y .  The proposed  
u s e  w i l l  not. create any a d v e r s e  impac t s  on adjacex?t and 
nearby  p r o p e r t y .  Accord ingly  it is ORDERED t:fiat t h e  a p p l i -  
c a t i o n  i s  GRAETEC, S U B J E C T  t o  t h e  f o l l o w i n g  CONDITIONS: 

1, The hour s  of t h e  s u b j e c t  f a c i l i t y  s h a l l  not exceed 
from 9 : O O  A*!!, to 7 : O O  P.K. Tuesday th rough  
S a t u r d a y ,  and f r o m  8 : O O  A.M. t o  1 2  Noon on Sunday. 

2 .  The number of er2ployees on t h e  s u b j e c t  s i t e  s h a l l  
not exceed  f o u r f  i n c l u d i n g  t h e  l e s s e e / o p e r a t o r .  

3 .  Any s i g n  a d v e r t i s i n g  t h e  u s e  s h a l l  be  non- 
i l l u m i n a t e d  and f l u s h  a g a i n s t  t h e  w a l l  

4 .  The proposed  i l l u m i n a t e d  barber  p o l e  s h a l l  be 
l o c a t e d  i n s i d e  the window. 

VOTE: 4-0 ( W i l l i a m  F .  c I n t o s h ,  C h a r l e s  R, N o r r i s  T4aIter 
B. L e w i s  and Car r i e  L. T h o r n h i l l  t o  g r a n t ;  
Douglas J. Patton n o t  v o t i n g ,  n o t  hav ing  h e a r d  
t h e  case) 
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BY ORDER O F  THE D.C.  BOARD O F  ZONING ~ ~ J U ~ ~ ~ ~ E ~ ~ ~  

ATTESTED BY: 

FINAI, DATE OF ORDER: 

UNDER SUB-SECTTON 
D E C I S I O N  OR ORDER 
DAYS AFTER HAVING 
RULES O F  P R A C T I C E  
AD JIJSTMENT . " 
THIS ORDER O F  THE 

8 2 0 4 , 3  OI' T h E  ZONING REGULATIONS, "NO 
O F  THE BOARD SHALL TAKE E F F E C T  UETZL TEN 

AWD PROCEDURE BEFORE THE BOARD OF' ZONING 
BECOME F I N A L  PURSUANT TO TIIE S U P P ~ ~ E ~ ~ E ~ ~ T A L  

BGARC, IS VALID FOR A P E R I O D  OF S I X  P-IONTHS 
AFTER THE E F F E C T I V E  DATE: O F  T H I S  ORDER, UNLESS WITIlfN SUCH 

O F  OCCUPANCY I S  F I L E D  TJITII THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S  

P E R I O D  AN APPLiICATIOTJ FOR A BUILDIPIG P E R M I T  OR C E R T I F I C A T E  

14 15 Border / D O E 5  


