
G O V E R N M E N T  OF T H E  ISTRICT O F  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  KO. 1 4 1 6 8 ,  02 Evere t t  and Norma Fiobsonr p u r s u a n t  
to Parag raph  8207.11 of t h e  Zoning 3 . egu la t ions ,  f o r  
v a r i a n c e s  from t h e  use provi~xons (Sub- sec t ion  3 1 0 2 , 3 )  and 
t h e  l o t  area and wid th  r e q u i r e m e n t s  ( S u b - s e c t i e n  3 3 0 1 . 3 )  to 
c o n s t r u c t  twc flats in an X-2 D i s t r i c t  a t  p r e m i s e s  805-807  
46th  S t r e e t ,  N , E . ,  (Square  5150, Lo t s  1 7  and 181, 

f lEARING DATE : November 1 4 ,  1 9 8 4  
DECISION DATE: December 5 ,  1 9 8 4  

1. The a p p l i c a n t s  i n  t h e i r  o r i g i n a l  a p p l i c a t i o n  had 
r e q u e s t e d  three v z r i a n c e s .  T h e  third v a r i a n c e  w a s  froin the 
p a r k i n g  r e q u i r e m e n t s  * Accor i n g  t o  t h e  p l a n s  o r i g i n a l l - I J  
t i l e d f  one p a r k i n g  s p a c e  was t o  have been  p r o v i d e Q  on each 
lot, whereas  two ?.re r e q u i r e d ,  The applicants, by 
~~~0~~~~~~ d a t e d  June  4 2 ,  1 9 8 4 ,  a d v i s e d  tte Board t h a t  bo th  
l o t s  can accommodate a n  a d d i t i o n a l  space and t h e  request jcor 

a parki ng v a r i a n c e  w a s  withdrawn.  

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  of 46th and Hayes S t r e e t s ,  N.E. 
The s i t e  i s  i n  a n  R-2 D i s t r i c t  and i s  known as p r e m i s e s  
805-807 46th St ree t ,  N.E. 

3 .  The s u b j e c t  s i t e  i s  formed by t w o  a d j o i n i n g  rectan- 
g u l a r  l o t s .  The l o t s  are e q u a l  in s i z e  and shape .  Each l o t  
h a s  d imens ions  of t w e n t y - f i v e  feet on the e a s t  and w e s t  
s i d e s ,  and 10'7.50 f e e t  011 t h e  n o r t h  and s o u t h  sides. The  
area of each  l o t  i s  2 , 6 8 7 . 5  s q u a r e  feet. 

4, T h e r e  i s  a change of g-rade a t  t h e  f r o n t  lot l i n e  
between the site and 4 6 t h  S t r e e t ,  t h a t  r e q u i r e s  t h e  c l i m b i n g  
of s e v e r a l  steps from 46th  S t r e e t  t o  t h e  t o p  of t h e  s i t e .  
z i t  this l e v e l ,  t h e  l o t s  are F a i r l y  f l a t ,  l i k e  t h e  a d j a c e n t  
l o t s .  The  s u b j e c t  p r o p e r t y  is s i m i l a r  i n  size, shape and 
topography t o  t h e  locs  i n  the a d j a c e n t  a r e a .  

5 .  T h e  s i t e  i s  p r e s e n t l y  inp roved  w i t h  a two story 
de tached  single f a m i l y  d w e l l i n g  u n i t  i n  a state G €  d i s r e p a i r .  
The dweI.I,ing u n i t  h a s  beer, v a c a n t  f o r  s e v e r a l  y e a r s .  

6 .  T h e r e  i s  access t o  and from the subject s i t e  
th rough  4 6 t h  S t r e e t  on the west and t h r o u g h  a p u b l i c  alley 
on t h e  e a s t .  The p u b l i c  alley i s  f i f t e e n  feet wide arid 
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p r o v i d e s  access t o  Hayes S t r e e t  on the s o u t h  and t o  EIurLt 
Place on t h e  n o r t h .  Nannie He! en Burroughs Avenue t r a v e r s e s  
t h e  subject i n t e r s e c t i o n  a t  a d i a g o n a l  dnd p a s s e s  t o  t h e  
s o u t h - s o u t h e a s t  of t h e  s u b i e c t  s i t e  ~ 

7 .  The s u b j e c t  s i t e  is l o c a t e d  on t h e  s o u t h e r n  edge of 
dn  R-2 D i s t r i c t .  There i s  2 C-1 D i s t r i c t  approx ima te ly  150 
f e e t  t o  t h e  s o u t h  arid two o t h e r  C-1 D i s t r i c t s  a long  t h e  
s o u t h  side o f  N a n ~ l e  Helen Burroughs Aveiiue. The R-2 
D i s t r i c t  e x t e n d s  t o  t h e  w e s t ,  n o r t h  and e a r t ,  The area i s  
c h a r a c t e r ~ - z e d  by two--s tory  s i n g l e  f a m i l y  d e t a c h e d  and 
semi-detached d w e l l i n g  u n i t s .  Across t h e  s t r ee t ,  t h e  a r e a  
1s developed  w i t h  d e t a c h e d  s i n g l e  f a m i l y  u n i t s ,  There i s  u 
semi-detached d w e l l i n g  mi  t imrnedrately t o  the n o r t h  of t h e  
s u b j e c t  s i t e  + There a r e  some two-s to ry  g a r d e n  apa r tmen t  
u n i t s  t o  t h e  n o r t h  of t h e  s u b j e c t  s i t e .  

8 .  ‘“be s u b j e c t  s i t e  w a s  pu rchased  by t h e  a p p l i c a n t s  in 
1 9 6 5 .  The a p p l i c a n t s  have been u n a b l e  t o  f i r id  a s u i t a b l e  
use f o r  t h . e  e x i s t i n g  d. i . lapidated s t r u c t u r e  * 

9. T h e  a p p l i c a n t s  p ropose  t o  demol ish  t h e  e x i s t i n g  
s i n q l e  f a m i l y  d w e l l i n g  u n i t  and b u i l d  a f l a t  on each  l o t ,  
Zn o r d e r  t o  do so, t h e  a p p l i c a n t  i s  r e q u e s t i n g  a use v a r i a n c e  
t o  permit- a f L d t  i n  a n  R-2 D i s t r i c t  and two area v a r i a n c e s ,  

10, T h e  s u b j e c t  l o t s  are e a c h  t w e n t y - f i v e  f e e t  wide ,  
whereas  t h e  minimum r e q u i r e d  l o t  w id th  i s  f o r t y  feet. T h i s  
r e q u i r e s  L-‘ f i f t e e n  root v a r i a n c e  from t h e  p r o v i s i o n s  of 
Sub-sec t ion  3 3 0 1 . 3  of tlre Zoning R e g u l a t i o n s .  The l o t s  ec:ch 
have  an  a r e a  of 2 , 6 8 7 . 5  s q u a r e  f e e t ,  kihereas the riinimum 
r e q u i r e d  l o t  ared i s  4 , 0 0 0  s q u a r e  f e e t ,  T h i s  requzres a 
v a r i a n c e  of 1,312.5 square  f e e t  from t h e  p r o v i s i o n s  of 
Sub-see t ion  3 3 0 1 , 3 .  

11. k f l a t  i s  a u s e  f s r s t  p e r m i t t e d  i n  a R-4 D i s t r i c t .  
The a p p l i c a t i o n  t h e r e f o r e  r e a u e s t s  a v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  of Fub-sec t ion  3 1 0 2 . 3 .  

12, Tlie Board of Zoning Adjustment has t h e  power t o  
y r a n t  v a r i a n c e s  under  Pa rag raph  8 2 0 7 . 1 1  of t h e  D.C. Zoning 
Pegulat iorrs  which p r o v i d e s  t h a t  w h e r e  ,, by r e a s o n  of excep-  
t i  onal. nar rowness  I s h a l l o w n e s s  o r  shape of a s p e c i f i c  p i e c e  
of p r o p e r t y  a t  t h e  t i m e  of t h e  o r i g i n a l  a d o p t i o n  of t h e  
r e g u l a t i o n s  or o t h e r  e x t r a o r d i n a r y  o r  except ioxial  s i t u a t i o n  
o r  c o n d i t i o n  o f  a s p e c i f i c  p i e c e  o f  p r o p e r t y ,  t h e  s t r i c t  
a p p l j  c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n 
p e c u l i a r  and  e x c c p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  excep-  
t i o n a l  and umdu- h a r d s h i p  upon t h e  owner O E  such  p r o p e r t y ,  
t h e  Board m a y  grant a v a r i a n c e  from such  s t r i c t  a p p l i c a t i o n  
so  as t o  relieve such  d i f f i c u l t i e s  o r  h a r d s h i p ,  p rov ide2  
such r e l i e f  car! be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good a n d  w i t h o u t  s u b s t a n t i a l  ly i m p a i r i n g  t h e  
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i n t e n t ,  p u r p o s e l  and  i n t e g r i t y  of t h e  zone  p l a n  as  embodied 
i n  t h e  Zoning R e g u l a t i o n s  and  map. 

13. The a p  licants a r g u e d  t h a t  area v a r i a n c e s  f rom t h e  
size and  w i d t h  r e q u i r e m e n t s  would be needed  w h e t h e r  t h e  
a p p l i c a n t s  p r o p o s e d  t o  c o n s t r u c t -  t w o  f l a t s  or two m a t t e r - o f -  
r i g h t  s i n g l e  f a m i l y  d w e l l i n g  u n i t s .  The a p p l i c a n t s  f u r t h e r  
a r g u e d  t h a t  t h e  p r o p o s e d  c o n s t r u c t i o n  would; p r o v i d e  a.€ford-- 
ab le  anc! r e a s o n a b l e  h o u s i n g  which  i s  needed i n  t h e  n e i q h b o r -  
hood. The a p p l i c a n t s  n o t e d  that t h e  e x i s t i n g  dwell i i?g a t  
t h e  s i t e  h a s  heen condemned by  t h e  c i t y .  The o t h e r  l o t  i s  
Tracant and  c o n t r i b u t e s  v e r y  l i t t l e  t o  t h e  tax base o f  t h e  
cit17 The c o n s t r u c t i o n  of s t r u c t u r e s  on the s i t e  would 
i n c r e a s e  t h e  c i t y b  5 t a x  base. 

14- The appl-cants t e s t i f i e d  t h a t  t h e  p r o p o s e d  f l a t s  
l ~ o u l d  be c o m p a t i b l e  w i t h  t h e  s t r u c t u r e s  e x i s t i n g  i n  t h e  
s u r r o u n d i n g  a r e a  T h e r e  are a p a r t m e n t  b u i l d i n g s  l o c a t e d  
th rougho i i t  t h e  a r ea ,  i n c l u d i n g  4 6 t h  S t r e e t  and  Hunt Place,  
'_'he area i s  m i r e d  i n  use. T h e r e  i s  a C - 1  D i s t r i c t  s c u t h  of 
t h e  c o r n e r  of t h e  s u b j e c t  b l o c k  The a p p l i c a n t s  no t&& t h a t  
some o f  t h e  m i x t u r e  r e s u l t s  from non-conforming  s t r u c t u r e s  
and  uses. The area i s  l o c a t e d  n e a r  p u b i i c  t r a n s p o r t a t i o n  
and i s  c o n v e n i e n t  t o  comnerci&i areas n e a r b y .  

15, I n  t h e  a p p l i c a n t s i  o p i n i o n ,  t h e  proposed! use would 
n o t  be 6 e t r L n e n t a l  t o  t h e  p u b l i c  good b e c a u s e  the p r o p o s e d  
d w e l l i n q s  would reserrble s i n g l e  family d w e l l i n g s  i n  d e s j g r i ,  
and  would be s i m i l a r  t o  a l l  o t h e r  h o u s i n g  i n  t h e  area.  T h e  
a p p l i c a n t s  w e r e  of t h e  o p i n i o n  t h a t  t h e  p r o p s e d  use of Land 
woulz be an  e€Lective use of t h e  s i t e  and  would enhance  t h e  
community. 

1 6 .  The a p p l i c a n t s  n o t e d  t h a . t  t h e  s i t e  i s  i n  o r  n e a r  an 
area d e s i g n a t e d  a s  a r e d i r e c t i o n  a rea  i n  t h e  proposed U.C 
Comprehensive P i a n  t h e n  p e n d i n g  e f o r e  t h e  C o u n c i l  o f  t h e  
D i s t r i c t  of Columbia The a p p l i c a n t s  f u r t h e r  n o t e d  that the 
Board has q r a n t e i ?  p r i o r  a p p l i c a t i o n s  in s i m i l a r  cases where  
t h e  p roposed  r e s i d e n t i a l  u s e  wou1.d b e  c o m p a t i b l e  w i t h  
e x i s t i n g  u s e s  and s t r u c t u r e s  i n  t h e  square, and where  t h e  
proposed. s t r u c t u r e  would r e s u l t  i n  u p g r a d i n g  t h e  s u b j e c t  
s i t e  arid i n  c o n t r i b u t i n g  p o s i t i v e 1 . y  t o  t h e  area. The 
a p p l i c a n t s  w e r e  of t h e  o p i n i o n  that t h e  proposed f l a t s  ~ o u l d  
m e e t  t h e s e  c r i t e r i a  a n d  would remove an  e y e s o r e  f rom t h e  
ne ighborhood .  

1 7 .  "he a p p l i c a n t s  f u r t h e r  ncjted t h a t  the proposed 
r e h a i s r i v e  P l a n  h a s  s-cated t h a t  it i s  d e s i r e a b l e  f o r  r ,ew 

grc,1,*7th and  development  t o  h e  direcsed in-co areds t h a t  c a n  
a c e o m l o d a t e  c h a n g e  w i t h o u t  damiiginc; t h e  c i t y '  s soci;l; or  
p h y s i c a l  f a b r i c .  They f u r t h e r  n o t e d  t h a t  demographic  
p r o j e c t i o n s  i n d i c a t e  t h ~ t  h o u s e h o l d s  in t h e  i u r . u r e  w i l l  b e  
smaller ar,d more nu imrous ,  which  i n d i c a t e s  a ireed f o r  
n u r ~ c r o u s  smaller h o u s i n a  u n i t s  s u c h  ab a p a r t m e n t s  The 



a p p l i c a n t s  n o t e d  t h p t  t h e  D i s t r i c t  h d s  only approxinateiy 
2 , 4 0 0  dcres o f  l a n d ,  ox- Four p e r c e n t  oF t h e  c i t y ' s  land 
aye3 I t h a t  i s  zoned f o r  m u l t i - f a n i ! y  Z w e l l r n g s .  The a p p l i -  
cants were of t h e  o p i n i o n  t h a t ,  givei? t h e  l i m i t e d  amount 02  
l a n d  zoned f o r  m u l t i - f a m i l y  d w e l l i n g ,  t h e  c o n s t r u c t i o n  of 
the p r o p o s e d  f l a t s  would b e n e f i t  k h ~  community and  elie c i t y  
by Z r c r e a s i n g  t h e  m u l t i - - f a m i l y  housing s t o c k ,  For t h e s e  
r e a s o n s ,  t h e  a p p l i c d n t s  were of +he o p i n i c r i  that t h e y  c c u l d  
n o t  u s e  t h e  p r o p e r t y  lor t h e  p u r p o s e  for which it i s  zoned 
b e c a u s e  t w o  f t a t s  would p r o v i d e  more a f z o r d a b l e  h a u s i n g  i n  
t h e  cor;.jnur-ity 

1.8. The a p p l i c a n t s  w e r e  f u r t h e r  of t h e  o p i n i G n  t h a t  t h e  
p r o p o s e d  flats would not. s i g r i i f i c a n t . l y  i n c r e a s e  t r a f f i c  i n  
t h e  area. T h e  a p p l i c a n t s  n o t e d  t h a t  t h e  e x i s t i n g  d e n s i t y  i s  
so  low that t h e  area could proba.bly absorb t h e  t r a f f i c  
g e n e r a t e d  by two flats w i t h o u t  an57 a d v e r s e  e f f e c t s  I The 
a p p l i c a n t s  w e r e  of t h e  o p i n i o n  t h a t  t h e  p r o p o s e d  construc- 
t i o n  would enhance  t h e  v a l u e  of o t h e r  p r o p e r t i e s  i n  t h e  
s u r r o u n d i n g  a r e s  and  i n c r e a s e  t h e  v a l u e  of the s u b j e c t .  
p r o p e r t y  more t h a n  would the  c o n s t r u c t i o n  of a s i n g l e - f a m i l y  
d w e l l i n g  

19. There  i s  110 exceptional or extraor-dj n a r y  s i t u a t i o n  
o r  c o n d i t i o n  a f f e c t i n q  o r  r e l a t e d  t o  t h e  s u b j e c t  p r o p e r t i e s ,  
a s  d e s c r i b e d  i n  F i n d i n g  No. 4. 

2 0 .  The a p p l i c a n t s  d e c o n s t r a t e d  no  undue h a r d s h i p  t h a t  
t h e y  would s u f f e r  if the Zoning R e g u l a t i o n s  w e r e  s t r i c t l y  
a p p l i e d .  

21. The a p p l i c a n t s  p r e s e n t e d  no  s p e c i f i c  e v i d z n c e  cf. 
other s i n i l a r  s t r u c t u r e s  where t h e  Board had granted a use 
v a r i a n c e  f o r  a f l a t  i n  a s i n g l e - f a m i l y  d i s t r ic t - .  

22, The O f f i c e  01 Planr,rr?g (OP) , by report d a t e d  
November 7 I 1 9 8 4 ,  recomiended  that t h e  a p p l i c d t i o n  be 
d~nied, The O P  was o f  the Gpj-njon t h a e  L h e  p r o p e r t y  d o e s  
n o t  q u a l i f y  u n d e r  Paraqraph 8 2 0 7 .  l I  o f  the Zoping Regula-  
t i o n s  f c r  the r e q u e s t e d  u s e  and  area v a r i a n c e s ,  T h e  OP w a s  
f u r t h e r  of the o p i n i o n  t h a t  t h e  c o n s t r u c t i o n  o f  a f l a t  in a 
K-2 P i s t r i c t  would be contrary t o  t h e  i f i t e n t  of t h e  R-7 
D i s t r i c t ,  which i s  to protecll: o n e - f a m i l y  s e r a - d e t a c l i e d  
d w e l l i n g s  f r o m  i n v a s i o n  by denser t y p e s  oir r e s i d e n t i a l  
d~velopment, Tn t h e  OP's c p i n r o n ,  t h e r e  d i d  n o t  seem t o  b e  
a r y t h i n g  u n i q u e  a h o u t  t h e s e  l o t s ,  which  are s i m i l a r  t o  t h e  
m a j o r i t y  of t h e  i o t , c  in t h i s  area. The e x i s t i n g  l o t  s i z e  
a n d  w i d t h  c?re g r e a t l y  below t h e  r e q u i r e m e n t s  of  t h e  R-2 
D i s t r i c t  f a m i l y  u n i t s .  The c c i n s t r u c t i o n  of t h e  proposed 
Lla ts  would G r e a t l y  increase t h e  i n t e n s i t y  of u s e  f o r  t h e  
s u b j e c t  s i t e ,  Tn t h e  CPfs o p i n i o n ,  it would c rea te  a 
n e q a t i v e  i m p a c t  on t h e  area a n d  would underIliine t h e  i n t e n t ,  
purpose  and  i n t e g r i t y  of t h e  R-2 D i s t r i c t ,  The Board 



concuxs  w i t h  the r e a s o n i n g  arici t h e  recomrxnda t i o i l s  c;i: t h e  
Office of P l a n n i n g ,  

2 3 .  Advisory Neiqhborhood Corrmsss ion  7 C  s u b m i t t e d  no 
fo rma l  reporz. A l e t t e r  w a s  sulnrii t ted t o  t h e  r e c o r d  by t h e  
S i n g l e  Fzember D i s t r i c t  (STiD) Commisszoner f o r  t h e  Sl!7D in 
which the s i t e  i s  l o c a t e d .  The S€bID Commissioner w a s  
n o t i f i e d  by a letter from t h e  Zor , ing  S e c r e t a r i a t ,  d a t e d  
November 9 ,  1 9 2 4 ,  Char. t h e  Secre ta r ia t  s tc l f f ' s  rev iew of t h e  
srm ComKissioner s l e t t e r  ev idenced  that it d i d  n o t  comply 
with S e c t i o n  1 0 8  o Y  the Supplemental  Rules  o f  PracLice  and 
P rocedures  b e f o r e  t h e  BZA. A copy of t h a t  section w a s  
e n c l o s e d  f o r  the SMD Commiss ioner ' s  c o n s s d e r a t i o n  on t h e  
s u b j e c t  a p p l i c a t i o n  and any f u t u r e  a p p l i c a t i o n s  i n  h e r  
j u r i s d i c t i o n .  

2 4 .  The ANC Commissioner f o r  SND 7CQ4, by l e t t e r  dated 
NoT?errtber 5 ,  1984 e x p r e s s e d  conce rn  a b o u t  t h e  impact  of t h e  
proposed  use on t h e  s u b j e c t  neighborhood.  ?'he Commissioner 
n o t e d  t h a t  a i t h o u g h  ANC 7 C  would welcome a new s t r u c t u r e  on 
the s i t e  under  c o n s i d e r a t . i o n  t h e  Commissioners d i d  s ~ p p o r t  
t h e  r e q u e s t  t o  c o n s t r u c t  a m u l t i - f a m i l y  d w e l l i n g  an t h e  
s u b j e c t  lots. I t  h a s  b e e n  the l o n g s t a n d i n g  p o s i t i o n  o f  the 
community not t o  s u p p o r t  u s e  v a r i a n c e s  t h a t  ~ o u l d  a l t e r  t h e  
f l a v o r  of  t h i s  s i n g l e - f a m i l y  r e s i d e n c e  cormunity . The Board 
c o n c u r s  w i t h  the reasoning and t h e  recrlimrnenda.tions of t h e  
Commissioner f o r  S b D  7CO4. 

25. One ne ighbor  t e s t i f i e d  i.n s u p p o r t  of t h e  a p p l i c a t i o n .  
The ne ighbor  r e s i d e s  a.c:ross 46 th  S t r ee t  from t h e  s i t e  and. 
has l i v e d  i n  t h e  Deanwood neighborhood s i n c e  1 9 3 9 .  The 
ne ighbor  i n  s u p p o r t  w a s  of t h e  opinioi: t h a t  t h e  p ropcsed  
s t r u c t u r e s  would p r o v i d e  needed s a f e ,  s a n i t a r y  and d e c e n t  
hous ing  f o r  modera te  income indivic3ua.l.s and f a m i l i e s  The 
s u p p o r t e r  was f u r t h e r  of t h e  o p i n i o n  t h a t  t h e  proposal would 
enhance t h e  appea rance  of t,lw neighborhood.  The s u p p o r t e r  
had d i s c u s s e d  t h e  p r o p o s a l  w i t h  the n e i g h b o r s  a t  ad jacen . t  
p r o p e r t i e s  arid found them to be of t h e  same o p i n i o n .  The 
s u p p o r t e r  rioted t h a t  at. p r e s e n t  the sit.e i s  occup ied  by an 
abandone6 b u i l d i n g  and t h a t  t h e  z p p l i c a n t s  are p r o p o s i n g  t o  
demol ish  and r e p l a c e  t h e  abandoned s t r u c t u r e  L1 The s u p p o r t e r  
f u r t h e r  noted t h a t  a l t h o u g h  t h e  proposed  f o u r  u n i t s  would be 
doub le  the p e r m i t t e d  d e n s i t y ,  t h e  p e o p l e  of t h e  zrea welcome 
fami l - i e s  t o  t-he ne ighborhood.  T h e  Deanwood a r e a  i s  a s t a b l e  
community o f  homeot\liiers and l o n g t e r m  r e s i d e n t s .  The 
s u p p o r t e r  w a s  of: the o p i n i o n  t h a t  t h i s  q u i e t  a r e a  could 
a b s o r b  f o u r  more farnilj-es. The Eoard does n o t  concur  w i t h  
t h e  reaso: i ing of t h e  ne ighbor  i n  s u p p o r t ,  for r e a s o n s  
expla i .ned  below. 

2 6 .  The Board f i n d s  t h a t  the proposed  f l a t s  would 
c o n s t i k u t e  an  i n c r e a s e  i n  density from t h e  t w c  u n i t s  
p e r m i t t e d  a t  t h e  s i t e  t o  f o u r  i i n i t s .  Such an increase would 



bring nmre t r a f f i c  and  p a r k i n g  than would  two 
m a t t e r - o f - r l g h t  u n i t s ,  The Board Uinds t h a t  the  
c o n s t r u c t L o n  of two u n i t s  r a t h e r  char, f o u r  would s t i l l  
e n h a n c e  t h e  v d l u e  of t h e  s u b ~ e c t  p r o p e r t y  and  s u r r o u n d i n g  
p r o p e r r i e s .  The Rozrd  f i n d s  t h a t  t h e r e  i s  110 e x c e p t i o n a l  
conciitLori t h a t  p r e v e n t s  ehe a p p l i c a n t s  f rom u s i n g  t h e  
p r o p e r t y  f o r  t h e  p u r p o s e  f o r  which i t  i s  zoned ,  namely ,  t w o  
s i n q l e - f a m i l y  d w e l l i n g s ,  The two a rea  v a r i a n c e s  ~ l r e  
dependel i t  on t h e  use  'Tarlance and s h o u l d  p r o p e r l y  b e  
c o n s i d e r e d  in an a p p l - i c a t i o n  f o r  two s i n g l e - f a m i l y  
dwe l 1 i n g  s * 

CC?NCLUSIONS GI? LAkJ AND O P I N I O N :  

Based on t h e  f i n d i n g s  of  f a c t  arid the e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  a re  s e e k i n g  
u s e  and. a rea  v a r i a m c e s ,  the  g r a n t i n g  o f  which r e q u i r e s  a 
showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  o f  an undue h a r d s h i p  
a n d  a p r a c t i c a l  d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  of: 
s o m e  u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  of - the p r o p e r t y  such  as 
e x c e p t i o n a l  n a r r o w n e s s ,  s h a l l o w n e s s  I s h a p e  o r  t o p o g r a p k i c a . 1  
c o n d i t i o n s .  The a p p l i c a n t s  n u s t  p r o v e  that no r e a s o n a b l e  
u s e  can  be made of t h e  p r o p e r t y  f o r  a p u r p o s e  f o r  which  it 
i s  zoned .  The Board f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  
r e q u e s t e d  c a n  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and t h a t  i.t. w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  
t h e  i n t e n t  an6 p u r p o s e  of t h e  zone p l a n .  

T h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  have  n o t  met 
t h i s  b u r d e n  of p r o o f  i n  showing t h e  undue h a r d s h i p  o r  
p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  t h e  p r o p e r t y .  The re  i s  no  
e x c e p t i o n a l  c o n d i t i o n  i n h e r e n t  i n  t h e  p r o p e r t y  t h a t  p r e v e n t s  
it f rom b e i n ?  U s e d  f o r  t h e  p u r p o s e  f o r  which  it i s  zoned ,  
namely ,  t w o  s i n g l e - f a m i l y  d w e l l i n g s .  The use v a r i a n c e  fails 
f o r  l a c k  of- cause,  arid t h e r e f o r e  i.t i s  u n n e c e s s a r y  t o  
c o n s i d e r  in g r e a t e r  s p e c i f i e s  the a.rea v a r i a n c e s .  

?he Bozrd n o t e s  t h n e  t h e  app l r can t s  c i t e d  a number 01 
po?-t ions of  t h e  p r o p o s e d  ldnd-use  e l e m e n t  of t h e  comprehen- 
s i v e  p i a n  as r e l e v a n t  t o  t h e  B 0 a r d 5 s  d e c i s i o n  011 the s u b ; e c t  
a p p l  i ca t ior r ,  The Board c o n c l u d e s  t h a t  those r e f e r e n c e s  a re  
not r e l e v a n t  for two r e a s o n s .  F i r s t ,  t h e  lan6-use e l e m e n t  
had net b e e n  a d o p t e d  by- t h e  C o u n c i l  a t  t h e  t i m e  a t  w l i i c h  
t h i s  C ~ S E  was h e a r d  an6 d e c i d e d ,  It i s  t h e r e i o r e  riot t h e  
ac?opted p o l i c y  o f  t h e  D i s t r i c t  of Columbia ,  SeconG, t h e  
comprehens ive  p l a n  i s  n o t  s e l f - e x e c u t i n g ,  I t  d o e s  n o t  by 
i t s e l f  amend t h e  Zonir iq  R e g u l a t i o n s  o r  chanqe t h e  s t a n d a r d s  
u n d e r  which  the Board c o n s i d e r s  a p p l i c a t i o n s .  The Goard 
wus t  c o n s i d e r  a p p l i c a t i o n s  b a s e d  on t h e  Zoning R e g u l a t i o n s  
i n  a i ' f e c t  on the d a t e  t h e  Board r e n d e r s  its d e c i s i o n .  Base6 
o n  t h o s e  R e g u l a t i o n s ,  a s  s e t  forth in t h i s  o r d e r ,  t h e  
c A p p l i c a t i o n  ciiririoz be g r a n t e d  a 
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The Board F w t . h e r  concludes t h a t  q r a n t i n g  t h e  p roposed  
relief will cause s u b s t a n t i a l  d e t r i r e n t  t o  t h e  p u b l i c  good 
an2 will s u b s t a n t i a l l y  impair t h e  i n t e n t  dlld p u r p o s e  cf  t h e  
zone p l a n .  The g r a r , t i n g  or’ these var iances  would permit an 
increase i n  d e n s i t y ,  trafric and parking that would have an 
adverse impact cri t h e  R-2 D i s t r i c t  ir which  it is l o c a t e d ,  

A c c o r d i n g l y ,  it is hereby ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  D E N I E D .  

VOTE : 3-0 ( C h a r l e s  R. Korris, William F. McIntosb ana 
Carr ie  I!. T h o r n h h i l  t o  d e n i ;  Douglas  J, F a t t o n  
n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  case) 

ATTESTED BY: 
STEVEN E, SHER 
Executive D i r e c t o r  

i FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONITJG REGULATIONS, “NO 
DECISION OR ORDER OF THE BOARD SEIALL TAKE EFFECT U N m - r ,  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE S U ~ P ~ ~ ~ ~ ~ ~ ~ ~ L  
RULES OF PRACTICE AliD PROCEDURE L3EFORE TIIE BOARD OF ZOPlING 
AD J ~ J ~ T ~ ~ ~ N ~ .  ’’ 
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