
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

p l i c a t i o n  No, 1-41'73 of A 1  ert A, Hin ton ,  p u r s u a n t  t o  
Paragraph  820'7.11 of t h e  Zoning R e g u l a t i o n s  I f o r  v a r i a n c e s  
from t h e  rear yard  r e ~ u ~ ~ e ~ ~ e n t s  ~ ~ ~ ~ ~ - s e c t i o ~  3 3 0 4 ,  1) and t h e  
s i d e  yard r e q u i r e m e n t s  (Sub- sec t inn  3305.1) t o  cor-,struct a 
t w o  story p r i v a t e  gara e on an  a l l e y  l o t  i n  an  R - I - R  
t r i c t  e t  p r e m i s e s  rear 4 4 2 7  - 3 5 t h  S t r ee t ,  f J . W , ,  (Square 
1 9 7 1 ,  T a t  8 2 3 )  * 

KEAFZING RAT October  3 and October  10, 1984 
~~~~~~~~ DA and November 7 ,  1 9 8 4  

I .  The s u b j e c t  a p p l i c a t i o n  was o r i g i n a l l y  h e a r d  by 
the Board a t  t h e  p u b l i c  hear i1-1~~ o f  September 19, 1984. The 
Board g r a n t e d  the a p p l i c a t i o n  y a v o t e  of 5-0 i n  a 
d e c i s i o n .  There w a s  no o p p o s i t i o n  p r e s e n t  a t  t h e  puI3l . i~ 
h e a r i n g  and t h e  Board w a s  unaware of any w r i t t e n  o p p o s i t i o n  
t o  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  a.t t h e  t h e  of i t s  
d e c i s i o n  on t h e  ease. 

2 .  Subsequent  t o  t h e  Board@s a c t i o n  on the applica- 
t i o n ,  t h e  s t a f f  became a w a r e  that a letter from a n 
i n g  p r o p e r t y  owner i n  opposition to the a 
f i l e d  - t 7 i t h  the ofEice of t h e  Z o n i ~ g  S e c r e t a r i a t  i n  a t i m e l y  
manner on eptember  3-8, 1964. The c o n t e n t s  of t h a t  l e t t e r  
w e r e   st. c o n s i d e r e d  by t h e  Board in reaching i t s  d e c i s i o n  on 
t h e  s u b j e c t  a p p l i c a t i o n ,  

3 .  Sect ion 501.1 of t h e  su l e m e n t a l  Ru1.es  o f  Prac- 
t i c e  and Procedure  hefore t h e  BZA p r o v i d e s  a s  f o l l o w s :  

P r i o r  t o  t h e  f i l i n g  of a. final decision, t h e  

f u r t h e r  h e a r i n g  on d e s i g n a t e d  i s s u e s  before the Board, 
Nc~tice of a f u r t h e r  h e a r i n  a l o n g  with a desr  
i s s u e s  s h a l l  b e  forwar o an17 part.y who pa 
i n  t h e  e a r l i e r  ~ r o c e ~ ~ i n ~ ~  I o r  r e p r e s e n t a t i v e  p a r t i e s  
~ ~ r s u ~ l 7 ~  t o  d e s i g n a t i o n s  made under  Sub- sec t ion  406.4, 
a t  l e a s t  t e n  days  p r i o r  io t h e  d a t e  se t  f o r  f u r t h e r  
h e a r i n g .  

Or1 fits own m O t i o l l ,  reQpel7 thhc record and reqllire 

4, During t h e  a f te rnoon.  session of t h e  S e p t ~ d ~ r  1 9 ,  
8 4  p u b l i c  h e a r i n g ,  t h e  Boardr on it5 own mot ion ,  recon- 

s i d e r e d  its d e c i s i o n  i n  t h e  s u b j e c t  ap l i ca t iors .  * The Board 
v a c a t e d  i t s  decisioii ta grant and reopened the record f o r  
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f u r t h e r  h e a r i n g .  The f u r t h e r  h e a r i n g  w a s  l i m i t e d i !  t o  t e s t i -  
mony d i r e c t l y  r e l a t i v e  t o  t h e  i s s u e s  a d d r e s s e d  i n  t h e  l e t t e r  
of o p p o s i t i o n  and  c r o s s - e x a m i n a t i o n  by t h e  p a r t i e s  The 
L u r t h e r  h e a r i n g  w a s  s c h e d u l e d  f o r  O c t o b e r  3 ,  1.1384. 

5.  A t  t h e  October 3 ,  1 9 8 4 ,  p u b l i c  h e a r i n g ,  t h e  a p p l i -  
c a n t  w a s  u n a b l e  t o  be p r e s e n t  due  t o  a d e a t h  i n  t h e  family. 
The Board c o n t i n u e d  t h e  h e a r i n g  t o  Gctober 10, 1 9 8 4 .  A t  t h e  
Oc tobe r  1 0 ,  1984 p u b l i c  h e a r i n g ,  t h e  opponen t  was u n a b l e  t o  
b e  p re se r : t  b u t  w a s  r e p r e s e n t e d  by c o u n s e l .  

6 .  Counsel f o r  t h e  o p p o s i t i o r ,  r e q u e s t e d  a c o n t i n u a n c e  
on t h e  bas i s  of t h e  a b s e n c e  of h i s  c l i e n t .  The Eoard d e n i e d  
t h e  r e q u e s t ,  The BQEIXCZ n o t e d  t h a t  n e i t h e r  t h e  p r o p e r t y  
owner r,or h e r  c o u n s e l  were p r e s e n t  a t  t h e  September  1 9 ,  
1384, p u b l i c  h e a r i n g .  The Board r e a s o n e d  t h a t  t h e  f u r t h e r  
h e a r i n g  was b a s e d  on v e r y  l i m i t e d  i s s u e s ,  i n t e n d e d  t o  dlLow 
t h e  Boa.rd t o  o b t a i n  i n f o r m a t i o n  from t h e  a p p l i c a n t  i n  
r e s p o n s e  t o  t h e  w r i t t e n  o b j e c t i o n s  from t h e  n e i g h b o r i n g  
owner.  The Board w a s  of t h e  o p i n i o n  t h a t  c o u n s e l  c o u l d  
e l i c i t  s u f f i c i e n t  i n f o r m a t i o n  t h o u g h  t h e  c r o s s - e x a m i n a t i o n  
of the a p p l i c a n t .  T h e  Board r e a s o n e d  f u r t h e r  t h a t  if in i t s  
o p i n i o n  I c o u n s e l  was u n d u l y  r e s t r a i n e d  i n  p r e s e n t i n g  its 
case, t h e  Board k7o~ild c o n t i n u e  the rurther h e a r i n g .  

7 .  The Board decicleci t o  g o  fo rward  w i t h  t h e  h e a r i n g  
b a s e d  on t h e  o p p o s i t i o n ' s  l e t t e r  of r e c o r d  and t h e  c o n c e r ~ s  
ac ldressed  t h e r e i n .  The t e s t i m o n y  and  c r o s s - e x a m i n a t i o n  w e r e  
l i rnited t o  t h e  i s s u e s  r a i s e d  i n  t h e  l e t t e r .  

8 .  The s u b j e c t  s i t e  i s  a n  a l l e y  l o t  l o c a t e d  a t  t h e  
rear of 442'7 3 5 t h  S t r e e t ,  N . W . ,  b e tween  Albenarle S t r e e t  on  
t h e  n o r t h  and  Yuna S t r e e t  o n  t h e  s o u t h .  The a l l e y  lot i s  on 
t h e  w e s t  s i d e  of  a n o r t h - s o u t h  p u b l i c  a l le l r  t h z t  r u n s  
p a r a l l e l  t o  C o n n e c t i c u t  Avenue on the e a s t .  The s i t e  i s  i n  
e n  R-1-F3 D i s t r i c t .  

9 .  The s u b j e c t  l o t  i s  a t r a p e z o i d  w i t h  t h e  s o u t h e a s t  
c o r n e r  formet! a t  an  a c u t e  a n g l e -  T h i s  i r r e g u l a r  sliape i s  
c a u s e d  by t h e  a n g l e  a t  which  t h e  p u b ? i c  a l l e y  a b u t s  t h e  l o t ,  
The l o t  d i m e n s i o n s  are 70,61 f e e t  011 t h e  s o u t h  s ide ,  59.20 
f e e t  on the n o r t h  s i d e ,  2 5 . 0 8  f e e t  on t h e  w e s t  s i d e  and 
27.55 f e e t  on t h e  ea s t  s i d e .  The l o t  a rea  i s  1 , 6 2 8  s q u a r e  
f e e t  e 

10, The s i t e  h a s  n o t  b e e n  improved and  i s  overqrown 
w i t h  weeds.  I t  h a s  become 2 s i t e  f o r  thc dumping of local 
t r a s h  and  r e q u i r e s  f r e q u e n t  m a i n t e r a n c e  

11. T h e r e  i s  access t o  and  from t h e  s u b j e c t  s i t e  
t h r o u g h  t h e  p u b l i c  alley on t h e  e a s t ,  The re  i s  no access t o  
t h e  s i t e  t h r o u g h  3 5 t h  Street on t h e  w e s t .  
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1 2 .  The a rea  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  i s  d e v e l o p e d  
w i t h  s i n g l e - f a m i l y  d e t a c h e d  d w e l l i n g s  on t h e  west o f  t h e  
s i t e .  These  r e s i d e n t i a l  a r eas  are  aoned F-1-B. E a s t  of t h e  
s i t e  i s  a (2-3-A commercial s t r i p  t h a t  e x t e n d s  a l o n g  
C o n n e c t i c u t  Avenue. Nor th  and s o u t h  of t h e  s i t e  on t h e  w e s ?  
s i d e  of t h e  a l l e y ,  t h e  p r o p e r t y  i s  aoned  K-1-B b u t  i s  
d e v o t e d  t o  p a r k i n g  u s e s  which  serve t h e  commerc ia l  u s e s  
l o c a t e d  on t h e  eas t  s i d e  of the a l l e y  f r o n t i n g  on  
C o n n e c t i c u t  Avenue. 

13 .  The s u b j e c t  s i t e  w a s  p u r c h a s e d  by t h e  a p p l i c a n t  i n  
1974 a s  p a r k  of  a commercial ca r  wash s i t e ,  The main p a r c e l  
of t h e  car wash p r e m i s e s  i s  l o c a t e d  on the eas t  s i d e  of t h e  
p u b l i c  a l l e y ,  f r o n t i n g  on C o n n e c t i c u t  Avenue. The car  wash 
b u s i n e s s  i s  managed by t h e  a p p l i c a n t ' s  s o n ,  Mr, Donald 
H i n t o n ,  who i s  j o i n t  owner- of b o t h  p a r c e l s ,  T h e  younger  Mr. 
R i n t o n  h a s  done e x t e n s i v e  r e n o v a t i o n s  a t  t h e  car wash s i t e ,  
which  w a s  e x t r e m e l y  d i l a p i d a t e d  i n  1 9 8 2  when he  t o o k  o v e r  
t h e  b u s i n e s s  f rom a t e n a n t ,  

1 4 ,  The owners  have  beep u n a b l e  t o  u t i l i z e  t h e  a l l e y  
l o t  €01 any  p u r p o s e  o t h e r  t h a n  p a r k i n g  t h e i r  p r i v a t e  automo- 
b i l e s .  On several  o c c a s i o n s ,  t h e  f a m i l y ' s  a u t o m o b i l e s  have 
s u f f e r e d  v a n d a l i s m  w h i l e  p a r k e d  on t h e  s u b j e c t  open  lot, 
The mmintenance o f  t h e  l o t  h a s  hecome c o s t l y  i n  t i m e  and  
money b e c a u s e  p e r s o n s  h a b i t u a l l ] 9  Clump t r a s h  on t h e  s i t e .  

15. The a p p l i c a n t  p r o p o s e s  t o  d e v e l o p  t h e  s i t e  w i k h  a 
p r i v a t e  g a r a g e l  to be u s e d  by t h e  Family f o r  p a r k i n g  one  
p r i v a t e  automobile. The p roposed  g a r a g e  would be u s e d  
p r i m a r i l y  by Mrs, Donald Hiii ton f o r  s a f e  and  s e c u r e  s t o r a g e  
of h e r  a u t o m o b i l e ,  which  i s  se ldom u s e d .  A s econd  s t o r y  
would b e  u s e d  f o r  s t o r a g e  o f  f u r n i t u r e  and  o-dieu p e r s o n a l  
e f f e c t s .  

1 6 ,  The p r o p o s e 6  g a r a g e  would have  t h e  d r n e n s i o n s  of 
1 5 . 8 3  f e e t  oil -che e a s t  and  west s i d e s  diid t w e n t y - f i v e  f e e t  
on t h e  n o r t h  and  s o u t h  s i d e s .  The s t r u c t u r e  would be 
l o c a t e d  1.79 f e e t  frorr, t h e  w e s t  l o t  L ine  and  ~ 7 0 ~ 1 d  be f a c e  
o n  l i n e  a t  t h e  n o r t h  l o t  l i n e .  I n  t h i s  l o c a t i o n  it wculd  
r e q u i r e  a 23 .21  f o o t  o r  92.64 p e r c e n t  v a r i a n c e  Erom t h e  rear 
y a r d  r e q u i r e m e n t s  of S u b - s e c t i o n  3304.1  and  an e i g h t  f o o t  o r  
100 p e r c e n t  v a r i a n c e  f r o m  the s i d e  y a r d  r e q u i r e m e n t s  o f  
S u b - s e c t i o n  3305.1  

17. The Board o f  Zoning Ad jus tmen t  has t h e  power to 
g r a n t  v a r i a n c e s  u n d e r  P a r a g r a p h  8 2 0 7 . 3 1  of t h e  P,C. Zoning 
R e g u l a t i o p s  which  p r o v i d e s  t h a t  where by r e a s o n  o f  excep-  
t i o n a l  n a r r o w n e s s ,  s h a l l o w n e s s  o r  s h a p e  o f  a s p e c r i f l e  p i e c e  
o f  p r o p e r t y  a t  t h e  t i m e  o f  t h e  o r i g i n a l  a d o p t i o n  o f  t h e  
r e g u l a t i o n s  o r  by r e a s o n  of e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n a i t i o n s  o r  o t h e r  e x t r a o r d i n e r y  o r  e x c e p t i o n a l  s i t u a t i o n  
or- c o n d i t i o n  0 5  a s p e c i f i c  p i e c e  o f  p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  
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p e c u l i a r  ana e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner 
of s u c h  p r o p e r t y ,  t h e  Board may a u t h o r i z e ,  upon a n  a p p e a l  
r e l a t i r i g  t o  s u c h  p r o p e r t y ,  a var iance f rom s u c h  s t r i c t  
a p p l i c a t i o n  so as t c  re l ieve  s u c h  d i f f i c u l t i e s  p r o v i d e d  
such  r e l i e f  cac be g r a n t e d  v i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and w:~Lkhout s u b s t a n t i a l l v  i m p a i r i n g  the 
i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  zone  p l a n  a s  e r h o d i e d  
i n  t h e  z o n i n g  r e g u l a t i o n s  a n d  map. 

1 8 .  A p r i v a t e  g a r a g e  i s  a p e r m i t t e d  u s e  on an a l l e y  
l o t  i n  a n  E?-1--'B D i s t r i c t  p r o v i d e 6  t h a t  tlie s p e c i a l  p r o v i s i o n s  
o f  A r t . i c i e  7 4  are m e t .  The p r o v i s i o n s  of A r t i c l e  74 r e q u i r e  
t h a t  a p r i v a t e  g a r a g e  c o n s t r u c t e d  on a n  a l l e y  l o t  s h a l l  be 
se t  back  a t  l e a s t  twelve f e e t  E r o m  t h e  c e n t e r  l i n e  of t h e  
a l l e y  o n t o  which such  3.o-t: a b u t s  and s h a l l  be exempt f rom t h e  
r e q u i r e m e n t s  for minimum I.ot d i m e n s i o n s  b u t  s h a l l  b e  s u b j e c t  
t o  t h e  l i m i t a t i o n  on p e r c e n t a g e  of l o t  occupancy  f o r  t h e  
d i s t r i c t  in .  which  l o c a t e d .  

1 9 .  The p u b l i c  a l l e y  that a d j o i n s  t h e  s u b j e c t  s i t e  on 
its eas t  i s  t w e n t y  f ee t  wide .  The g a r a g e  i n  i t s  p r o p o s e d  
l o c a t i o n  would b e  34.20 f ee t  f rom i t s  e a s t  l o t  i l n e  and  
would e x c e e d  t h e  minimum r e q u i r e d  t w e l v e  foo t  d i s t a n c e  from 
t h e  c e n t e r l i n e  of t h e  a l l e y .  The p r o p o s e d  s t r u c t u v e  would 
also b e  smaller i n  f o o t p r i n t  t h a n  t h e  maximum l o t  occupancy  
r e q u i r e m e n t .  The l o t  occupancy  of t h e  p r o p o s e d  s t r u c t u r e  
would b e  4 4 3 . 2 4  s q u a r e  f e e t ,  whereas  t h e  p e r m i t t e d  maximum 
lot occupancy  i s  6 5 1 . 2 0  s q u a r e  f e e t .  

20. The d e n i a l  of t h e  r e q u e s t e d  zonir ,g  r e l i e f  w o u l d  
c a u s e  p r a c t i c a l  d i f f i c u l t i e s  t o  tlie owner i n  u t i l i z i n g  t h e  
s u b j e c t  p r o p e r t y  as  p r o v i d e d  f o r  i n  t h e  Zonincr R e g u l a t i o n s .  
T h e  s u b j e c t  Lot  d o e s  riot have  t h e  a p p r o p r i a t e  d i m e n s i o n s  or  
l o c a t i o n  icr a d w e l l i n g  u n i t .  The re  is access on1y xhrough 
t h e  p u b l i c  a i l e y  on t h e  e a s t .  The r e s i d e n t i a l  lots t h a t  
f r o n t  on 3 5 t h  S t r e e t  are i n  s e p a r a t e  o w n e r s h i p  from t h e  
a l l e y  l o t s  l oca t ed  o n  t h e  s u b j e c t  a l l e y .  The o t h e r  a l l e y  
l o t s  t k a t  occupy t h e  west s i d e  of the s u b j e c t  a l l e y  a r e  used 
for g a r a g e s ,  p a r k i n g  lots or t r a s h  d u m p s t e r s .  

2 1 ,  The p r o p o s e d  l o c a t i o n  0 5  t h e  qarage a t  t h e  n o r t h -  
west c o r n e r  o f  t h e  s i t e  would c a u s e  t h e  p r o p o s e d  s t r u c t u r e  
t o  serve as  a b u f f e r  a g a i n s t  e r o s i o n  which  occiirs a t  t h e  
west o r  rear  oE t h e  s i t e  and  as  a b u f f e r  a y s i n s t  a l a r g e  
i n d u s t r i a l  dumps te r  a t  t h e  n o r t h  of t h e  s i t e ,  The l o t  which  
a d j o i n s  t h e  s u b j e c t  lot a t  i t s  rear  c rea tes  a n  e r o s i o n  
p rob lem b e c a u s e  it is f o u r  o r  f i v e  f e e t  h i g h e r  i l l  e l e v a t i o n  
t h a n  t h e  s u b j e c t  lot and  t h e r e  i s  PO r e t a i n i n g  whll t o  
p r e v e n t  r u n o f f  o n t o  t h e  s u b j e c t  p r o p e r t y  when i t  r a i n s .  The 
a p p l i c a n t  i n t e n d s  t o  c o n s t r u c t  t h e  rear w a l l  of the g a r a g e  
i n  s u c h  a l o c a t i o n  t h a t  i t  wc)uld serve as  a r e t a i n i n g  w a l l  
f o r  t h e  s l o p e  a t  t h e  west. 
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2 2 .  The  n o r t h  side of t h e  proposed  g a r a g e  would he  
l o c a t e d  a t  t h e  l i n e  a h u t t i n g  an i n d u s t r i a l  dumpster  which 
the plumbing b u s i n e s s  t o  t h e  n o r t h  h a s  l o c a t e d  at t h e  
s o u t h e r n  l o t  l i n e  of i t s  l o t .  Al though t h e  dumpster  .is 
ex t r eme ly  l a r g e  d e b r i s  f r e q u e n t l y  o v e r f l o w s  o n t o  t h e  
s u b j e c t  lot. Neighbors  dump t r a s h  on t h e  s u b j e c t  l o t  
because  it a p p e a r s  t o  b e  p a r t  of a n  e x i s t i n g  t r a s h  dump. 
The s m m l l  s i z e  of t h e  v a c a n t  lot makes it appea r  t o  be a 
p a r t  of t h e  a d j o i n i n g  l o t  w i t h  t h e  dumpster .  Loca.tir;g t h e  
proposed  g a r a g e  on t h e  n o r t k  Lot l i n e  would c r e a t e  a demar- 
c a t i o n  between t h e  dumpster  s i t e  and t h e  s u b j e c t  s i t e .  

2 3 .  T h e  g r a n t i n g  of  t h e  r e q u e s t e d  v a r i a n c e s  would 
a l l o w  t h e  F-lpplicant t o  make r e a s o n a b l e  u s e  of a p r o p e r t y  
t h a t  i s  now undeveloped ,  The a p p l i c a n t  was of t h e  o p i n i o n  
t h a t  t h e  development o f  t h e  s i t e  a s  proposed  would  rerriove an 
e y e s o r e  from t h e  s q u a r e  and would be c o n s i s t e n t  i n  d e s i g n  
w i t h  o t h e r  g a r a y e s  on t h e  a l l ey .  

2 4 .  Advisory Neighborhood Commission 3F made no 
recom;lendation on t h e  a p p l i c a t i o n .  

2 5 .  N o  o p p o s i t i o n  o r  s u p p o r t  w a s  p r e s e n t  a t  t h e  o r i g i -  
nal p u b l i c  h e a r i n g  o f  September 19, 1 9 8 4 .  

2 6 .  Four l e t t e r s  of s u p p o r t  were s u b m i t t e d  t o  t h e  
r e c o r d  by n e i g h b o r s  i n  he  s u b j e c t  s q u a r e .  T h e  s u p p o r t  was 
based on t h e  o p i n i o n  t h a t  t h e  proposccl g a r a g e  would be a n  
improvemerit over what c u r r e n t l y  e x i s t s .  

27. The Let ter  of  o p p o s i t i o n  as  a fo remen t ioned ,  w a s  
submitted.  by t h e  neighborhood r e s i d e n t  whose p r o p e r t y  
a d j o i n s  t h e  w e s t  o r  rear of the s u b j e c t  s i t e .  The l e t t e r  
n o t e d  tha t : ,  

A. The o p p o n e n t ' s  Zirst awareness  of t h e  a p p l i c a n t ' s  
c o n s t r u c t i o n  p l a n s  o c c u r r e d  when n o i s y  c o n s t r u c t i o n  
equipment  began removing bamboo from t h e  g rove  
t h a t  b u f f e r s  t h e  rear of t h e  o p p o n e n t ' s  ya rd  from 
t h e  s u b j e c t  s i t e .  The g rove  also b u f f e r s  a view 
c;f t h e  rear of t h e  a p p l i c a n t t s  conmerc ia l  car  wash 
on C o n n e c t i c u t  Avenue. 

B, The p r e s e n t  l o c a t i o n  of  t h e  g a r a g e  on t h e  s i t e  d i d  
n o t  conform t o  t h e  location shown on t h e  p l a t  t h a t  
w a s  f i l e d  t o  o b t a i n  t h e  b u i l d i p g  p e r m i t ,  

C. The p l a n s  on f i l e  d i d  n o t  approve  t h e  c o n s t r u c t i o n  
of a two-s to ry  g a r a g e ,  b u t  r a t h e r  a o n e - s t o r y  
shed e 

D. Upon b r i n g i n g  t h i s  rmt- te r  t o  the a t t e n t i o n  05 t h e  
C o n s t r u c t i o n  I n s p e c t i o n  Branch o f  t h e  Department 
of Consumer and! Recrulatory A f f a i r s ,  P k e  Hin ton  was 
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a d v i s e d  t o  h a l t  c o n s t r u c t i o n .  T h i s  a p p l i c a t i o n  
f o r  v a r i a n c e s  fol l cwed.  

2 8 ,  I n i t i a l l y ,  t h e  o p p o n e n t ' s  ccncern regdxdlng  zlie 
p r o p o s e d  c o n s t r u c t i o n  of t h e  garaqe w a s  no-c v e r y  g r e a t ,  She 
assumed t h a t  M r .  Hinton's " z o n i n g  problem" was Lhe r e s u l t  of- 
ail i n n o c e n t  n i s t a k e  by afi u n s o p h i s t i c a t e d  p r o p e r t y  owner * 
Fjhi le  c o n c e r n e d  a b o u t  t h e  l o s s  of t h e  bamboo g r o v e ,  she was 
czssured by  Kr. F l i n t o n ' s  s o n ,  Donald H i n t o n ,  t h a t  a r e t a i n i n g  
w a l l  would b e  c o n s t r u c t e d  t o  p r e v e n t  t h e  e r o s i o n  of h e r  
b a c k y a r d ,  and  that compensk t ion  woulcl be p a i d  f o r  iiny 
damages.  A s  t i m e  went ort however, a number of  f a c t o r s  
emerged which s u b s t a n t i a l l y  i n c r e a s e d  h e r  measu re  of c o n c e r n .  

A .  The garaye  f o u n d a t i o n  a p p e a r e d  t o  be l o c a t e d  r i g h t  
on h e r  p r o p e r t y  l i n e .  

B. The g a r a g e  was not t o  be a s i n g l e  s t o r y  s h e d ,  b u t  
r a t h e r  a s u b s t a n t i a l .  to70 s t o r y  b u i i c l i n q .  

c ,  T t  came t o  the o p p o n e n t ' s  a t t e n t i o n  t h a t  Albert 
Kin ton  w a s  a m o s t  s o p h i s t i c a t e d  p r o p e r t y  owner 
1~7i th  r e g a r d  t o  t h e  Zoning R e g u l a t i o n s  of t h e  
D i s t r i c t  of Columbia h a v i n g  e n c o u n t e r e d  and 
overcome v i g o r o u s  community opposition to h i s  
c o n s t r u c t i o n  o f  a B u r g e r  King  f r a n c h i s e  on a 
n e i g h b o r i n g  l o t  several y e a r s  aqo. The i n n o c e n t  
n a t u r e  of Donald H i n t o n ' s  "zori i f ig  problem" t h e r e -  
:ore became s u s p e c t  i n  h e r  n? :nd .  

'.?he opponen t  c o n c l u d e d  t h a t  t h e  g r a n t i n g  of t h e  p r o p o s e d  
v a r i a n c e s  p e r m i t t i n g  t h e  c o n s t r r i c t i o n  of a two s t o r y  g a r a o e  
0 11 h e r  p r o p e r t y  l i n e  would n o t  b e  i n  h e r  b e s t  i n t e r e s t ,  The 
s t r u c t u r e  would o v e r i o o k  h e r  b a c k y a r d  I f u n d a m e n t a l l y  a l t e r i n q  
t h e  t r a n q u i l  n a t u r e  of  t h e  s i t e ,  The opponen t  q u e s t i o n e d  
t h e  use t o  which t h e  s t r u c t u r e  would be p u t  si.nce it woul.6 
n o t  service any  r e s i d e n c e  i n  t h e  area,  i t s  p r e s e n c e  m i g h t  
a l s o  d e t r i n e n t a l l y  a f f e c t  t h e  f i n a n c i a l  v a l u e  of h e r  borne. 

2 9 ,  Pre Donald H i n t o n  r e s p o n d e d  t o  t h e  o p p o s i t i o n  hv 
l e t t e r  arid by t e s t i m o n y  a t  t h e  p u b l i c  h e a r i n q  of Cctober 10, 
1 9 8 4 .  The a p p l i c a n t ' s  l e t t e r  and  t e s t i m o n y  p r o v i d e d  a 
h i s t o r y  of t h e  s i t e ,  i t s  a c c w i s i t i o n  by t h e  I l l l i t o r ,  f a m i l y f  
and  t h e  c i r c u m s t a n c e s  u n d e r  which  t h e  younqer  Mr. Hin ton  
became manager of  t h e  car wash b u s i n e s s  aria of t h e  s u b j e c t  
s i t e .  The a p p l i c a n t  d e s c r i b e d  h i s  e f f o r t s  t o  r e n o v a t e  t h e  
car  wash and f i n d  a u s e  f o r  t h e  s u b j e c t  s i t e ,  T h e  a p p l i c a n t  
d e s c r i b e d  h i s  d i s c u s s i o n s  w i t h  t h e  o p p o n e n t  in which  h e  
i n i t i a l l y  o b t a i n e d  what  h e  i n t e r p r e t e d  t o  b e  h e r  v e r b a l  
a p p r o v a l  of h i  s p l a n s  .I 

3 0 .  The a p p l i c a n t  r e s p o n d e d  t o  l-he opponcntss w r i t t e n  
c o n c e r n s  as f o l l o w s :  
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A. e 

B * 

C. 

D .  

E. 

31. 
responded 

The proposed  gd rage  would riot be l o c a t e d  on t h e  
reFr lot h i s  l i n e ,  h u t  woulli be 1.79 f ee t  from t h e  
opponent  s p r o p e r t y  ~ The a p p l i c a n t  r e p o r t e d  t h a t  
t h e  opponent's c o n c e r n s  as  t o  t h e  l o c a t i o n  02 t h e  
gdrage were based  on a misconcep t ion .  

The  proposed  g a r a g e  w i t h  a s t o r a g e  area a-hove wi1.f 
b e  lower i n  h e i g h t  t h a n .  o t h e r  g a r a g e s  on the 
a l l e y ,  and wi l l .  also be Lower t h a n  a g a r a g e  on t h e  
opponent '  s p r o p e r t y  F u r t h e r  I t h e  bamboo grove  
t . ha t  s e p a r a t e s  t h e  two p r o p e r t i e s  i s  t a l l e r  t h a n  
e i t h e r  gara.ge.  The grove p r o v i d e s  comple te  v i s u a l  
b u f f e r i n g  and n e i t h e r  p r o p e r t y  c a n  be  seen from 
t h e  o t h e r .  

The o p p c n e n t ' s  impress ion  that t h e  a p p l i c a n t  i s  a 
s o p h i s t i c a t e d  p r o p e r t y  owner i s  a n  e r r o n e o u s  i d e a .  
Ivir. Donald Hinton i s  o p e r a t i n g  h i s  I i r s t  b u s i n e s s  
and  h i s  been in b u s i n e s s  j u s t  o v e r  a y e a r ,  The 
a p p l i c a n t  Gb jec t ed  t o  &ny i m p l i c a t i o n  t h a t  lie 
l a c k e d  i n t e g r i t y  i n  liealir?g w i t h  t h e  opponent ,  

The a p p l i c i i n t  f u r t h e r  n o t e d  t h a t  due to t h e  
d i f f e r e n c e  i n  g r a d e  arid t h e  g r e a t e r  h e i g h t  of t h e  
opponent '  s g a r a g e  t h e  a p p l i c a n t  ' s p r o p e r t y  calznot 
ove r look  t h e  o p p o n e n t ' s  p r o p e r t y  

The appl  i c a n t  r e p o r t e d  t h a t  t h e  " t r a n q u i l  s i t e ' l  
that t h e  opponent  does  n o t  want d i s t u r b e d  i s  
a c t u a l l y  a r e a r  y a r d  o v e r  grown w i t h  w e e d s  and 
sur rounded by a d i l a p i d a t e d  f e n c e .  The a p p l r c a n t  
w a s  of t h e  o p i n i o n  t h a t  t h e  development  aE t h e  
s u b j e c t  s i t e  w i t h  a b r i c k  g a r a g e  would improve t h e  
appea rance  of t h e  area.  The a p p l i c a n t  n o t e d  t h a t  
t h e  proposed  g a r a g e  would b e  s i m i l a r  i n  d e s i g n  t o  
e x i s t i n g  g a r a g e s  on t h e  s u b j e c t  a l l e y ,  

The Board f i n d s  t h a t  the a p p l i c a n t  h a s  a d e q u a t e l y  
t o  t h e  c o n c e r n s  of  t h e  o p p o s i t i o n .  

CONCLUSZOTJS OF LAW AND OPINION: 

Based on t h e  -"indings of F a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  the Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
area v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  ev idence  of a p r a c t i c a l  diff i c u i t y  upon 
die owner a r i s i n g  o u t  of  sone umique or e x c e p t i o n a l  cond i -  
t i o n  of t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  s h a l -  
lowness  shape  or t o p o g r a p h i c a l  c o n d i e i o n s  e The Board 
f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  be g r a n t e d  
w i t h o u t  s u b s t a n t i a l  de t r imer i t  to t h e  public good and that it 
w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  the i n t e n t  and p u r p a s e  of t h e  
zone p l a n .  
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The Board c o n c l u d e s  t h a t  t h e  dpplicant h a s  m e t  t h i s  
b u r d e n  of p r o o f  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
in t h e  p r o p e r t y .  The n a r r o w n e s s ,  s h a l l o w n e s s  I s m a l l  s i7e 
and u n u s u a l  s h a p e  of t h e  s u b j e c t  a l ley  l o t  create p r a c t i c c l  
d i f f i c u l t i e s  11-1 u t i l i z i n q  it f o r  a p r i b a t e  g a r a g e  a s  i s  
p e r m i t t e d  i n  t h e  Zoning R e g u l a t i o n s  ~ 

The Board f u r t h e r  c o n c l u d e s  t h a t  granriny t h e  p roposed  
relief w i l l  n o t  cause s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good and will n o t  s u b s t a n t i a l l y  i n p a i r  the i n t e n t  and  
purpose o f  t h e  zone  plan. T h e  q r a n t i n g  of t h i s  area vari- 
ance will p e r m i t  a r e a s o n a b l e  u s e  of p r i v a t e  p r o p e r t y  t h a t  
w i l l  be c o n s i s t e n t  w i t h  e x i s t i n g  u s e s  on the s u b j e c t  a l l e y ,  

A c c o r d i n g l y ,  it is h e r e b y  ORDERED that the a p p l i c a t i c n  
is GIWNTED, ST!EJECT t o  t h e  followicg COITUITICNS: 

1. U s e  of t h e  g a r a g e  shall be l i m i t e d .  t o  p a r k i n g  f o r  
o n e  p a s s e n g e r  v e h i c l e  w i t h  s torage on t h e  second 
r ' l 00 r .  

2 .  The g a r a g e  s h a l l  be l o c a t e d  a s  shown on t h e  p l a t  
marked as E x h i b i t  N o .  2 o f  t h e  r e c o r d .  

VOTE: 5-0 (Maybe l l e  Y. B e n n e t t , 7  C h a r l e s  R. Lorr i s ,  I . i i l ? . ic?rn  
F a  McIiitosh, Douglas J.  P a t t o n  and  Carr ie  L, 
T h o r n h i l l  Lo g r a n t )  

BY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  A D J U ~ T r ~ ~ P ~ ~  

-- ATTESTED BY :: 
STEVEN E. SIIER 
Exe c u t  i ve D i re c t o r  

PIEUXL, DATE OF ORDER: 

lir jDER SUB-SECTION 8 2 0 4 * 3 CIF THE ZOPJING REGU!!.iAY'LOKS, 'I NO 
DECISION OR ORDEX O F  TllE BOARC SHAItL 'TAKE EFFECT UNTIL TEN 
DRYS AFTER HAVING BECOI\lE FTTJRL PURSUANT TO THE ~ U P P ~ ~ ~ ~ ~ ~ E N ~ ~ ~ ,  
RULES O F  PRACTICE AND PROCEDURE BEFORE TI47 EOAKD OF ZOIVIWG 
ABJUSTPTENT I )  I' 

" H I S  ORDER OF TRE BOARD I S  V A L I D  FOR A PERTOD O F  S'TX EIGNTHS 
AFTER TIC3 EFFEC'i'TVZ DATE O F  THIS ORDER, L'NLESS WITHIE SUCH 
PERLOG &N APPLICATION FOR A B U I L D I N G  PEN4IT OR CERTIFICATE 
OF OCCUPANCY I S  I'ILED WITH THE D E P A R ~ € ~ ~ ~ ~ ~  OF CONSU14ER AND 
EiEGULATORY A F F A I R S  

1 4  173order/DON9 


